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Termination of Constructive Desertion 


A question of desertion, especially if it 
be of what has come to be called con- 
structive desertion, is often difficult to 
determine. What puts an end to con- 
structive desertion, apart from a resump- 
tion of cohabitation, or the making of a 
separation order, may be still more 
difficult. It is therefore of assistance to 
magistrates’ courts to have a decision of 
the Court of Appeal to serve as a guide 

In Harvey v. Harvey (The Times 
November 17) a decision of the Divisional 
Court remitting a case to justices for 


further hearing was affirmed in favour of 


the husband. Very briefly it may be 
said that the evidence was to the effect 
that the wife had felt bound to leave her 
husband because he refused to turn out 
of the home a married son whose 
behaviour had made life intolerable for 
her. After she left she told her husband 
she would return if he got rid of the son 
In fact, the son left after a time and the 
wife returned, but not for long. The wife's 
summons for desertion had been ad- 
journed, and on its being reinstated the 
justices found the desertion had been 
proved and had continued 


The Court of Appeal held that the 
desertion had been terminated when its 
basis had been removed by agreement 
the wife had agreed to return if the son 
left, and when that happened, the basis 
of the constructive desertion had gone 
That was apart from the question whether 
the partics had resumed cohabitation 
when the wife returned to the matri 
monial home 


Denning, LJ.. when delivering his 
judgment, said that he sympathized with 
the magistrates because constructive 
desertion was always a_ troublesome 
question 


Cruelty After Separation 


Since the passing of the Summary 
Jurisdiction (Separation and Mainten 
ance) Act, 1925, a wife seeking an order 
on the ground of persistent cruelty is not 
obliged to prove that such cruelty has 
caused her to leave and live apart from 
her husband The question has some 
times been discussed whether cruelty 
committed while the parties are in fact 
living apart, can provide a ground for 


an order. In Simcock v. Simcock (1932) 
96 J.P. 226, it was decided that one 
assault before separation and one after, 
both connected with the husband's 
improper relations with another woman 
constituted persistent cruelty Again in 
Hudson vy. Hudson |1947) W.N. 100, part 
of the cruelty took place after the wife 
had left her husband, but this was taken 
into consideration; by making a scene 
in the street the husband was held to have 
continued the unfounded jealousy which 
was the cause of the trouble. It appears 
therefore, that in both cases the assaults 
were connected with the marital relation- 
ship 

In Britt v. Britt (The Times, November 
19) a Commissioner had dismissed a 
wife's petition for divorce because he 
considered that as the assaults took place 
after the parties had separated they could 
not constitute cruelty so as to entitle her 
to relief under the Matrimonial Causes 
Act, 1950 


The Court of Appeal allowed the 
appeal. The cases of Simcock v. Simcock, 
supra, and Kunski vy. Kunski (1907) 23 
r.L.R, 615, were considered, and the 
difference between the language of the 
Summary Jurisdiction (Married Women) 
Act and of the Matrimonial Causes Act 
was pointed out. In the course of his 
judgment, Denning, L.J., said that it did 
not matter whether the cruelty took place 
while the parties were living together or 
while they were living apart. He was, 
of course, dealing with the case under 
the Matrimonial Causes Act, but it may 
well be that the principle would be 
applied to a case of persistent cruelty 
under the Summary Jurisdiction (Separa 
tion and Maintenance) Acts 


Prisoners’ Rights 

In this country when a man is sen 
tenced to imprisonment he does not lose 
all his rights, and the law affords him 
protection which he may seek in the 
courts How true this ss today was 
strikingly illustrated in the case of 
D'Arcy \ 
Times, November 17) in which learned 


Prison Commissioners (The 


counse! said the jury were asked to 
decide a question which no jury had 
been asked to decide in the past. The 
plaintiff brought an action in respect of 
personal injuries inflicted by three fellow 
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prisoners while they were in Parkhurst 
Prison He alleged negligence on the 
part of the prison commissioners. The 
defendants admitted the occurrence of 
the assault, but denied al! allegations of 
negligence, attributing the assaults in 
whole or in part to the plaintiff's failure 
to take reasonable precautions for his 
own safety. The jury assessed damages 
at £200, and found the commissioners 
95 per cent., and the plaintiff five per cent 
to blame Judgment was entered for 
£190 


In the course of his summing-up to 
the jury, Barry, J.. said that the mere 
fact that one prisoner assaulted another 
did not indicate negligence by the 
authorities. A prisoner was deprived of 
his liberties and was subject to discipline 
but was not divested of his rights as a 
citizen The plaintiff, said the Judge, 
brought this action at public expense and 
with full facilities from the prison 
commissioners. The jury might think 
it was a matter of considerable pride that 
such conditions existed in this country 
In spite of his convictions, the plaintiff 
was entitled to as much damages as any 
law-abiding citizen if he proved his case 


False Alarm 

The nuisance and possible danger 
rising from the giving of a false alarm 
of fire is well known, and it is to be 
hoped that the misguided humorists 
who think it fun have been discouraged 
by reading of exemplary penalties im- 
posed on those who have been traced 
and prosecuted 


Another kind of false alarm, which 1s 
not often heard of, but which can be no 
less harmful was described at Lowestoft 


when a young man was fined £5 for 


telephoning a false message by telephone 
to the police with the object of causing 
inconvenience. He admitted the offence 
and said he did not know what made 
him do it. It was stated that he told 
the police that a man had been injured 
in a bottle fight and was covered in blood 
4 radio car travelled five miles and police 
officers were engaged for three-quarters 
of an hour in searching for the injured 
man 

This offence is covered by s. 66 of the 
Post Office Act, 1953, which makes it an 
offence, inter alia, for any person to send 
any message by telephone or any tele 
gram which he knows to be 
the purpose of annoyance 
inconvenience or needless anxiety to any 
other person 


false, for 


causing 


The same section deals with the offence 
of telephoning offensive or indecent mes 


sages, a practice in which some men 
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with perverted sexual instincts appear to 
find pleasure 


The penalty may be a fine of not more 
than £10, or imprisonment for not more 
than one month, or both. This is not 
excessive when the possible consequences 
are considered. In the Lowestoft case, 
for instance, police were diverted from 
other duties, and might have been pre- 
vented from dealing with real crime and 
making arrests while away on this false 
scent. In other cases, people are alarmed, 
disgusted, or caused anxiety by telephone 
messages from unknown speakers. There 
have been instances of heartless hoaxes 
when a wife has been informed that her 
husband has been involved in an accident 
or taken ill, the informant by telephone 
being a practical joker of the worst kind 
It may be difficult to trace offenders, and 
when they are brought to book it is 
necessary to deal with the offences as 
anything but trivial and as far from being 
a joke 


Police Co-operation with Drivers 


Modern conditions oblige the police to 
take action against members of the 
public, particularly drivers, in circum- 
stances which tend to make those affected 
feel that at times the police are acting in 
a high-handed or unreasonable manner 
It is important always to remember, 
therefore, that the duty of the police is to 
act on behalf of us all in an effort to see 
that the law is complied with and that, 
so far as it lies in their power, nobody 
interferes unduly with the rights of other 
people 

In this connexion we welcome the 
Statement reported to have been made 
by the chief constable of Norfolk when 
presenting safe driving awards to a 
number of postmen drivers. He said 
“ Our aim is education. We don’t want 
to bring drivers before the courts to 
punish them. We would much rather 
educate them to another way.” 


The chief constable gave his opinion on 
the causes of road accidents. Speed, he 
said, is not in itself a main cause of 
accidents The principal causes are 
vehicles turning across a line of traffic, 
a signal given too late, bad positioning by 
using the wrong lane at junctions, parking 
in dangerous positions, lack of concen- 
tration and insufficient care when moving 
off, after parking, to ensure that no 
children are in the way 


If one considers these causes they have, 
omitting lack of concentration, one thing 
in common. They all are due in part to 
selfishness and lack of consideration for 
other people. It may be said that in 
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some Cases it is mere thoughtlessness, but 
that in itself is a form of lack of considera- 
tion for others. It is the duty of anyone 
who uses a vehicle on the roads to think 
about other people and not, from failure 
to think or for any other reason, to 
behave so as to cause others needless 
inconvenience or danger. As to lack of 
concentration, this is a serious fault 
Conditions on our roads are such that 
no driver can afford, while driving, to 
take his mind off what is for the time 
being his main occupation, that of 
ensuring that he so controls his vehicle 
as not to cause inconvenience or danger 
to other road users. This involves being 
alert to do the correct thing oneself, and 
being prepared to take appropriate 
“avoiding action” when some other 
road user does something unexpected or 
wrong. Only real concentration on the 
job in hand can ensure such a high 
standard 


Prosecution of a Gas Board 

When a Gas Board was prosecuted for 
supplying gas of less than the requisite 
calorific value, it was submitted on behalf 
of the defence that the case should be 
dismissed, since any fine would come out 
of the pockets of the public in whose 
interests the prosecution was brought. A 
fine was, however, imposed 


This question of prosecuting public 
bodies arises from time to time and it is 
not unusual for this point to be raised 
What object, it is asked, ts served by 
imposing a fine which has eventually to 
come out of the pockets of taxpayers or 
ratepayers, and why incur the expense of 
instructing lawyers and bringing witnesses 
to court? These questions are not 
unreasonable, but it is certain that a 
public department like the Ministry of 
Fuel and Power does not take proceedings 
without due consideration of the matters 
involved For one thing, it may be 
thought that the publicity attaching to 
court proceedings is a means of informing 
the public about the kind of service that 
is being given, and at the same time of 
letting the public know what steps are 
taken by the Ministry to see that that 
service is not allowed to fall short. As 
to the actual fine, it is paid from one 
public fund to another, but the question 
of expenditure of the time of officials and 
witnesses, and perhaps fees to counsel 
and solicitor remains. On the whole, we 
think such prosecutions their 
purpose 


serve 


Littering the Countryside 


The litter nuisance in towns is not an 
unmanageable matter, because the area 
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involved can be more or less patrolled and 
offenders detected. The wide open spaces 
present a different problem. Yet the 
nuisance is often serious 


Recent reports have referred to the 
prevalence of litter on Dartmoor, where 
it is said to have become intolerable 
Pleasure parties coming by coach or car 
are among the worst offenders, but local 


POSSESSION 


On November 14, 1955, at Hertford 


youths 


quarter 
Wotherspoon and Day, were indicted, and convicted, 
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residents are not held free from blame, 
and the surprising statement was made 
at a meeting that some district councils 
disposed of rubbish on Dartmoor. 
What to do about it is the question 
One suggestion was that a ranger should 
be appointed. He could, no doubt, pay 
visits to beauty spots and places where 
parties are wont to picnic, and pick up a 


By C. B. ORR, Barrister-at-Law 


sessions, two 


that they should 
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certain number of offenders in the act. 
If these were fined and cases were widely 
reported it might have a good effect, but 
only improved standards of tidiness and 
consideration will, in the long run, 
eradicate the evil. Perhaps if present-day 
children are trained in these they will 
and con- 


become a generation of tidy 


siderate adults 


OF HOUSE-BREAKING IMPLEMENTS 


The learned deputy chairman subsequently instructed the jury 


tind the keys to be house-breaking 


under s. 28 (2) of the Larceny Act, 1916, and s. 28 of the Road 
Traffic Act, 1930.. Wotherspoon pleaded not guilty to both 
counts, while Day pleaded not guilty to the first and guilty to 


the second. Both men had previous convictions including one 


~ 


in the case of Day, under s. 28 (2) of the Larceny Act 


The proved facts were that Day was employed by night in a 
London garage. His duties there were to clean cabs left in by 
their drivers and generally to keep an eye on the place until 
the day staff arrived 
Late one Saturday night he took from the garage 
a Morris car belonging to a customer, picked up Wotherspoor 
and drove off. At about 4 a.m. on the Sunday morning 
Broxbourne, in the county of 


He was usually in sole charge from about 


midnight on 


police 
officers saw the Morris car at 
Hertford, being driven slowly by a man (Day) wearing pale 
coloured gloves and, being suspicious, they stopped it. Day 
and Wotherspoon both gave their correct names but both gave 
false addresses. A screw-driver, pliers and pincers were found 
in the car near the near-side front door where, according to the 
police, Wotherspoon, who was sitting beside Day, must have 
been able to see them. The normal tool kit of the car was in 
the boot 

Wotherspoon throughout admitted nothing. Day from the 
beginning admitted the offence under the Road Traffic Act, and 
when formally charged admitted the 


breaking instruments, namely, the gloves, screw-driver, pliers, 


possession of house 


pincers, and a bunch of keys found in his pocket 


The charge recorded in the police station charge book and 
as put to Day, omitted the word house-breaking. The arresting 
officer in giving evidence, admitted that the inspector when 
charging Day had said indicating the screw-driver, 
etc., “are house-breaking instruments.” Day in the box reduced 
the benefit of this admission by saying that the inspector had 
“ Those could be house-breaking instruments.” 


“ Those,” 


said 


Day subsequently made a statement in which he said that 
he took the car to give Wotherspoon a joy ride and a driving 
lesson, that he took the screw-driver, pliers and pincers in case 
the car broke down, and that it was his intention, not disclosed 
to Wotherspoon, to steal a wireless set from an unattended car 
should the opportunity arise. At the trial, Day retracted from 
this statement, saying that the trip was only a joy ride and 
driving lesson and that the story of the wireless set was only 
told in the hope of clearing Wotherspoon. He admitted that 
he had no driving licence and that the car was uninsured while 
he was driving it. 

The prosecution evidence showed that the keys found in the 
possession of Day were ignition keys belonging to cabs, and 
that they could not be used to open the ordinary Yale door lock 


instruments 


The case so far seems pretty straightforward and ordinary 
Prosecuting counsel urged the jury to accept the view that the 
two prisoners could have had no other object than breaking 


into some house at Broxbourne as tacitly admitted by Day 


bh 


when formally charged at the police station 


During counsels’ speeches, a difference arose between them 


as to the burden of proof This is where the case became 
unusual as the defence said that the burden on the prosecution 
in such cases was lighter than that assumed by the prosecution 

he point only arose on the weight to be put on Day's admission 
to the formal charge and was used by counsel for the defence 
differed Day hardly be 


expected to understand the niceties of the charge 


to indicate that if counsel could 


The defence took the view that the prosecution had first only 
to prove the possession by night of implements which could 
be used for house-breaking and that then the burden shifted to 
the defence to show a lawful excuse for possession. Then on 
the defence showing lawful excuse the burden shifted once more 
to the prosecution to prove an intention to use the implements 
for the purpose of house-breaking. The prosecution took on 
themselves the burden of proving this intention from the very 


Start 


The learned deputy chairman in summing-up said that had 
Day 
he would have had to direct them that if they believed it they 
would be bound to acquit him 


stuck to his story of intention to steal from motor cars 


It is submitted with due respect 
that this, obifer in the circumstances, is an incorrect statement 
of law 


In R. v. Oldham (1852) 2 Den. C.C. 473; 21 1 
where the main point was whether keys, etc., 


J.M.C. 134 
came within the 
statute and where the Judges decided that an instrument not 
specifically mentioned in the statute could be a house-breaking 
implement, it was held that the presiding chairman was right in 
leaving it to the jury to decide whether the articles found were 
implements which might be used for the purpose of 
breaking and whether at the time they were found in the 
possession of the defendant it was his intention to use them as 
mplements of house-breaking 


In R. v. Ward (1915) 11 Cr. App. R. 245, the Lord Chief 
Justice, at p. 246, said: “ It is right to say that notwithstanding 
the fact that chisels and screw-drivers are not enumerated in 
the statute, there is clear authority to be found in Oldham, supra, 
that it is a question for the jury in the case of implements which 


house 


are commonly used for lawful purposes, but which can be used 
for house-breaking, whether the possession is innocent or not 
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So it is right to say that these tools might be house- 
breaking tools. But as that point is established by authority, 
the next point is whether the appellant had lawful excuse for 
their possession. The case for the prosecution is that he is a 
bricklayer, and these are bricklayers’ tools, but they rely on 
other circumstances to show that they were not being used for 
innocent purposes, but for the purposes of house-breaking 
The moment it is admitted that he is a bricklayer and that they 
were bricklayers’ tools, that is a lawful excuse for their possession 
It would have been different had they been found in the posses- 
sion of a farmer. Therefore, the appellant had shown lawful 
excuse for their possession, but the deputy chairman directed 
the jury that the burden was still on the appellant of proving 
that he had no intention of using them for a felonious purpose 
That is where we think the trial in this case went wrong. The 
case might have been left to the jury on a direction that prima 
facie a sufficient excuse had been shown, but that they must 
consider other circumstances.” 


In R. v. Hatch (1933) 24 Cr. App. R. 101, at p. 103, Avory, J., 
suggested as a satisfactory direction to a jury: “ You will 
probably come to the conclusion that it is an instrument of 
house-breaking and it is for you to say whether he has satisfied 
you that he had a lawful excuse.” 
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Nowadays almost anything can be an instrument of house- 
breaking: to take an extreme example, a pocket handkerchief 
might be used to lift articles without leaving finger-prints or to 
wipe away any finger-prints that might remain on the scene, 
and the article concerned may well be in the 
almost anyone so as in itself by its very nature to raise a pre- 
sumption of lawful excuse and so throw the burden of proof 
straight away on the prosecution. But where the nature of the 
article is not such as to raise a presumption of lawful excuse, 
it is submitted that it is clearly on the prisoner, bearing in mind 
R. v. Carr-Briant (1943) 2 All E.R. 156; 107 J.P. 167, to show 
a prima facie case of lawful excuse 


possession of 


When the prisoner by his defence says that his possession was 
with intent to commit a felony, surely it cannot be said that he had 
“ lawful excuse” for such possession in the words of the statute, 
much less that he can be said to have had “innocent possession,” 
in the words of the Lord Chief Justice in R. v. Ward, supra 

Incidentally, but this point was not taken by the prosecution, 
it might be that in the present case Day's taking of the tools 
in case of breakdown at the time he took the motor car without 
the permission of the owner was so intimately connected with the 
offence under the Road Traffic Act as itself to preclude a defence 
of lawful excuse 


THE CHILDREN’S DEPARTMENT OF THE 
HOME OFFICE—SEVENTH REPORT 


The seventh report of the Children’s Department of the Home 
Office, which was published recently, describes the work under- 
taken over a wide field in partnership with local authorities, 
voluntary organizations, the approved schools and the probation 
service. It is the second report since the Children Act, 1948, 
came into operation 


The number of children in the care of local authorities rose 
from 55,255 in November, 1949, to a peak of 65,309 in 1953, 
falling to 64,560 in November, 1954; the latter figure repre- 
senting one in every 200 of all children under the age of 18 
in England and Wales. About half the children coming into 
care are received because of temporary difficulties in the home, 
usually confinement or temporary illness of the mother, and 
many of the children remain for only a few weeks. Before a 
local authority receives children into care, the family circum- 
stances are investigated carefully and for this purpose the need 
to employ qualified social workers is realized increasingly. Some- 
times regular advice and help may be needed over a long period 
to prevent the family from breaking down. The time spent on 
visiting such families is considered by many local authorities 
to be well worth while in preventing children from coming into 
care unnecessarily. It is pointed out in the report that the risk 
of a child having to be received into care because of family 
breakdown is likely to be reduced in areas where timely remedial 
action is taken 


RESIDENTIAL ACCOMMODATION 


In considering residential accommodation, special attention is 
drawn to the development of the family group home, whereby six 
to 12 children of varied ages are in the charge of a house- 
mother who may be a single woman or a married woman with 
her husband living in the house and going out to his usual work 
Four hundred such homes were in use at the end of 1954. 
But it is pointed out that all local authorities are not convinced 
that the advantages of the family group home outweigh the 
disadvantages. It is agreed by the Home Office that while, 


in their view, the family group home suits many children it 
cannot yet be said that those homes are the ideal for all who 
cannot be boarded out; and an open mind and a flexible 
approach to the question of the right kind of residential accom- 
modation remain necessary. It would appear from these remarks 
that local authorities should weigh the matter up very carefully 
before embarking on the considerable expense of building new 
homes of this nature 

At the end of November, 1954, 44 per cent. of the children 
in the care of local authorities were boarded out although 
considerable variations exist between the percentages in different 
areas. The Home Office consider that there is still scope for 
further expansion of boarding out. 

As explained in the report, it is recognized that children 
living in children’s homes must be helped in every way to share 
in the life of the community. This was already recognized by 
those responsible for many homes when they were administered 
by the public assistance authorities. Attention is also drawn 
to the value of local people taking an interest in individual 
children under what is called an “ uncles and aunts ” scheme; 
again a practice which was operated with great success in many 
parts of the country before the new children’s service came 
into existence. In fact much of the progress which has since 
been made is due to the pioneering activities of the more pro- 
gressive public assistance authorities, stimulated by the dis- 
closures in the report of the Curtis Committee and the encourage- 
ment given by the Home Office after the coming into operation 
of the Children Act, 1948 


The cost of maintaining children by local authorities continues 


to rise, as in other services. For the last financial year the 
estimated weekly cost of each child was £1 12s. Id. in foster 
homes, £6 4s. 3d. in local authority homes, £4 12s. in local 
authority hostels, £3 Is. Sd. in voluntary homes and £3 in 
other accommodation. The disparity between local authority 
and voluntary homes seems so considerable as to require 
explanation particularly as they are subject to supervision and 





CXIX 


are used considerably by local authorities. The average weekly 
contribution by parents to this expenditure is only 3s. lld 
(taking into account children in respect of whom no payments 
are made) but even this is nearly double the contribution in 1949 


NEGLECTED CHILDREN 


Doubts have sometimes been expressed in Parliament and the 
press as to the adequacy of the penalties provided by the law, 
or inflicted by the courts, in cases of cruelty to children. It 
is shown in the report that of the 933 persons found guilty of 
neglect or ill-treatment of children in 1953, 331 were sent to 
prison, 281 were fined, 223 placed on probation, and the 
remainder dealt with in other ways. It is thought, however, 
that much neglect resulting in children suffering goes unnoticed 
in spite of the work of the National Society for the Prevention 
of Cruelty to Children. 

As showing the action which may be taken to help neglected 
children and their mothers, attention is drawn to the work of 
the Family Service Units and the homes for mothers provided 
at “ Mayflower,” Plymouth, by the Salvation Army and at 
Spofforth Hall, near Harrogate, by the Elizabeth Fry Trust. 

The section of the report dealing with the care of children 
deprived of a normal home life concludes with an account of 
the Child Care Training Scheme, organized by the Home 
Office with the assistance of the Central Training Council in 
Child Care; and particulars of the membership and scope of 
this council 


JUVENILE COURTS 
The remainder of the report, whilst of 
authorities is of special interest to magisterial readers 


local 
It is 


interest to 


stated that the operation of the rules made by the Lord Chan- 
cellor as to justices ceasing to act in juvenile courts on attaining 
the age of 65 has not led to any particular difficulties in obtaining 
a sufficient number of suitable justices to sit. 


It is emphasized that the juvenile court, though in form a 
specially constituted court of summary jurisdiction, has deve- 
loped in many ways the functions of a special agency concerned 
particularly with the intervention of the State in the relations 
between parents and child. The statutory duty to have regard 
to the welfare of the children brought before the court requires 
the justices to form an opinion whether the parents will be able 
to exercise a proper influence over the child, either by their 
unaided efforts or with the help of a probation officer if a 
probation order is made. Where the justices conclude that 
removal of the child from home is necessary, they have to 
decide whether it should take the form of a probation order 
with a requirement to reside, for example, with relatives or, 
for young wage-earners, in lodgings or in an approved probation 
hostel or home, or whether committal to the care of a fit person 
or to an approved school is necessary. For these purposes 
careful inquiry is necessary by the probation officer and usually 
also by a local authority officer 


JUVENILE DELINQUENCY 

The statistics show a reduction in the number of boys aged 
eight and under 17 years found guilty of indictable offences 
from 47,473 in 1951, to 38,690 in 1953 and 31,700 in 1954. 
The figures for girls have dropped from 3,638 in 1951 to 3,059 
in 1954. More than nine-tenths of the offences are larceny 
(or receiving) and breaking and entering. 

Special attention is drawn in the report to the juvenile liaison 
officer scheme organized by the chief constable of Liverpool 
in 1949 and since carried out with great success. Selected police 
officers are given the special duty of dealing with the prevention 
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of juvenile crime. The details given of this scheme should be 
of great interest to magistrates and police in other areas. It 
was commended by the Secretary of State in Parliament. 
Though it is admitted that it cannot be claimed that know- 
ledge of the causes of delinquency has increased much in recent 
years, it is considered that there can be no doubt that the effect 
of State action to remove the causes of wrongdoing by improve- 
ment of the child’s environment through the social services ts 
likely to be impaired unless parents discharge effectively their 
responsibility for bringing up their children properly 

Another kind of useful action taken by the police in some 
areas is the establishment of attendance centres for boys aged 
12 and under 17. The pattern of the scheme of occupation 
and instruction approved under the Attendance Centre Rules, 
1950, follows in most cases that devised originally for the 
London (Peel House) centre. There is a 12-hour period of 
attendance divided usually into six periods of two hours, 
involving attendance on six Saturdays, generally at fortnightly 
intervals. At a few centres, in accordance with the wishes of 
the justices, attendance is for one hour weekly, so that each 
boy attends on 12 consecutive Saturdays; while at one centre, 
boys normally attend for three hours on four Saturdays. As 
far as numbers in attendance permit, school boys and boys 
who have left school arrive at, and leave, the centre at different 
times: if numbers are large, the groups attend on alternative 
Saturdays. The atmosphere of the centre and its influence on 
the boys depend necessarily on the personalities of the officer- 
in-charge and his staff. The aim is to give the boys experience 
of the satisfaction to be gained from physical activity and hand- 
work, and to encourage them to use their leisure constructively, 
when they leave the centre, by pursuing hobbies or joming 
evening institutes or youth organizations. The Home Office 
are satisfied that, within its limitations, the attendance centre 
provides a useful addition to the range of treatment available 
to juvenile courts in dealing with cases in the early stages of 
delinquency 

An account is also given of the arrangements at the detention 
centre established at Campsfield House, Kidlington, near 
Oxford, the first to be provided under s. 48 (1) of the Criminal 
Justice Act, 1948. This is for boys aged 14 and under 17. It 
is hoped to open another similar centre elsewhere 


APPROVED SCHOOLS 

The number of boys and girls in approved schools at the 
end of 1954 was 7,462, the lowest since 1935. From the 
beginning of 1950 to the end of 1954, 20 schools, with 990 
places, were closed as surplus to requirements, and a further 
reduction of 120 places was made by reducing two schools in 
size. Eight other schools are being closed. The net weekly cost 
per head of maintaining children in approved schools increased 
from £6 2s. 10d. in 1951-52 to £6 7s. Sd. in 1952-53, £6 16s. 2d. 
in 1953-54 and £7 I6s. 2d. in 1954-55. Of this figure about 
£3 18s. is estimated to be in respect of salaries of staff, 
about £1 12s. in respect of food and clothing; about 17s 
in respect of fuel, light, water, laundry, rent, rates, taxes and 
insurances; and about I4s. in respect of loan payments. The 
remainder includes various items of miscellaneous expenditure 


Although efforts are made to give each boy training in the 
trade of his choice, or in that nearest to his bent or aptitude, 
various factors may operate against his continuing in that 
trade when he is placed out. It is pointed out, however, that 
the value of vocational training is not to be judged solely by 
the proportion of boys who follow the trade in which they 
have received training Most approved schools providing 
vocational courses enable promising boys to study and sit for 
outside examinations. 
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Close attention has been given by the Home Office and the 
managers and heads of approved schools to improving after- 
care arrangements. It remains general policy that managers 
should ordinarily appoint a local aftercare agent for every 
boy or girl placed out on licence, but that the schools should 
have reasonable discretion to arrange for a member of the 
staff to exercise supervision in particular cases. Local authorities, 
probation officers, and approved school welfare officers are used 


mainly for this work 


REMAND HOMES 


It was possible to reduce the number of local authority remand 
homes by 18, or 495 places, during the previous four years 
While the use of remand home accommodation is kept under 
review, in consultation with the local authorities concerned, 
sO as to secure the best possible provision consistent with 
reasonable expenditure, it is emphasized that caution is necessary 
in reducing their number. As stated in the report, the functions 
of remand homes make it desirable to have a network of homes 
throughout the country, situated within reasonable distance 
of the courts before which the children and young persons 
appear wherever possible, to secure that the homes 
are in areas where facilities for medical and psychiatric 
examinations are available. Some homes which may not be 
used cannot therefore be closed The average weekly 
cost increased from £8 Is. 4d. in 1952-53 to £10 19s. in 
1954-55, due largely to a reduction of the average population 
of the homes 


and 


fully 
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OTHER MATTERS 

Amongst other matters dealt with in the report are adoption 
and juvenile employment. In describing the operation of the 
Adoption of Children Acts, 1926-1949, it is mentioned that 
there was a steady increase in the numbers of children legally 
adopted from 1927 until 1941, when the total was 7,434, followed 
by a steep rise until 1946 when a peak of 21,280 was reached. 
The numbers then declined. In the three years to 1953, they 
were fairly steady at between 13,000 and 14,000 

It is pointed out that the sections of the Children and Young 
Persons Act, 1933, dealing with children in entertainments do 
not apply to employment as film actors, and this type of employ- 
ment, therefore, is subject to the general provisions relating to 
the employment of children contained in that Act as amended 
by the Education Acts, 1944-48. It follows, that no child under 
the age of 13 may be employed lawfully as a film actor, while 
the employment of children aged 13 and 14 years of age is so 
restricted as to be virtually prohibited. A system of licensing 
children for this purpose was recommended by a Departmental 
Committee which reported in August, 1950, and consultations 
are in progress with the interested organizations, with a view 
to legislation when opportunity occurs. 

The report concludes by setting out various regulations which 
have been made by the Secretary of State and memoranda issued 
by the Home Office; together with an account of an inquiry into 
juvenile delinquency which is being undertaken at Bristol on 
behalf of the Carnegie Trustees. There are also some interesting 
statistical tables 


THE REINSTATEMENT OF HIGHWAYS 


[CONTRIBUTED] 


(Concluded from Pp. 784, ante) 


THE POSITION UNDER THE PUBLIC UTILITIES STREET 
WORKS ACT, 1950 

The Act of 1950 contains standard requirements applicable 
to street authorities and undertakers regarding the reinstate- 
ment and making good after the execution of undertakers’ 
works. The Street Works Code and sch. 3 to the Act of 1950 
in effect replaced all other statutory provisions 
reinstatement as from October 26, 1951 


regarding 


The present position is, therefore, that the undertakers must 
carry out the whole of the reinstatement in accordance with the 
requirements laid down by the Act, subject to the street 
authority's right to elect to do the permanent reinstatement and 
making good of the street or controlled land at upper levels 
Section 16 of the Act provides that agreements inconsistent 
with the Street Works Code are to be invalid, but expressly 
provides that the section shall not affect the operation of any 
agreement in so far as it relates to reinstatement or making good 

Since the Act came into force, codes of practice specifying 
in detail technical and legal requirements relating to reinstate- 
ment work and procedure have been agreed between groups of 
undertakers and street authorities. These codes, whilst keeping 
within the framework of the Act, deal with a variety of matters 
of detail such as the division of operations, tunnelling and 
headings, siting of trenches, supporting of trenches, measure- 
ment of trenches, and method of charging, etc 

Section 7 of the Act requires undertakers executing any code- 
regulated works which involve breaking up or opening a street 
or controlled land, or tunnelling or boring under it 

(1) to carry on and complete the works with all 
dispatch as is reasonably practicable; 


such 


(2) to reinstate and make good the street or controlled land 
after the completion of the works; 


(3) to begin the reinstatement and making good as soon 
after completion of any part of the works as is reasonably 
practicable without hindering the execution of other parts of 
those works or of other works to be undertaken immediately 
or shortly thereafter; 

(4) to afford reasonable facilities to each of the authorities 
or managers concerned for supervising the execution of the 
reinstatement and making good, to execute it in accordance 
with any reasonable requirements of any such authority or 
managers made at such a time as to render compliance there- 
with reasonably practicable, and to execute it to the reasonable 
satisfaction of each such authority or managers; and 

(5) in the case of works which involve breaking up or 
opening the street or controlled land (as distinguished from 
tunnelling or boring under it only), to reinstate it and make 
it good up to what was the surface level before the execution 
of the works, subject to the provisions of sch. 3 to the Act 
in a case in which the street authority or street managers 
elect thereunder to do the reinstatement and making good at 
upper levels 
These provisions do not apply to the reinstatement of sewers, 

drains, or tunnels broken up or opened, separate provision for 
which is made in ss. 12 and 13 of the Act. Breach of the provi- 
sions as to reinstatement is punishable on summary conviction 
by a daily fine not exceeding £10 per day. Undertakers executing 
code-regulated works are required to pay to street authorities 
their reasonable cost of supervision and any expense incurred 
by a transport authority as a result of signalling or controlling 
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traffic, or securing the safety of persons employed in connexion 
with the works. If the street authority claim that either the 
original work or its subsequent reinstatement has not been 
carried out satisfactorily, they may require the undertakers to 
remedy the defect, and such works as are then either agreed or 
determined by arbitration to be necessary must be executed by 
the undertakers, failing which they become liable on summary 
conviction to a daily fine not exceeding £10 per day 

Section 7 (6) of the Act of 1950 deals with the undertakers’ 
liability for (a) subsidence and (4) deterioration of the area 
reinstated, either as a result of subsidence or in addition thereto, 
if either occurs within six months from the completion of the 
area reinstated. In the case of subsidence alone the undertakers 
are required to.pay to the street authority or managers the cost 
of remedying the subsidence, unless the reinstatement and 
making good at upper levels or some of it was done pursuant 
to an election under sch. 3 to the Act and the subsidence is 
shown to have been attributable to defective workmanship or 
use of defective materials in the doing of the reinstatement 
otherwise than by the undertakers. In the case of deterioration 
the undertakers are similarly required to pay the 
executing works needed for remedying the deterioration, if the 
deterioration is shown to have been attributable to defective 
workmanship or the use of defective materials in the doing of 
the reinstatement and making good, so far as it was done by 
the undertakers. The street authority cannot recover the above 
costs unless before executing the works they had given the 
undertakers notice of the works which they claimed to be 
needed, and had allowed reasonable time for examination by 
the undertakers of the area in question 

Section 8 of the Act of 1950 provides that undertakers are 
responsible for securing at their own expense that the following 
requirements are observed, whilst street works are being carried 
out or works of reinstatement and making good are in progress 


cost ol 


(a) the street or controlled land, when accessible to the public 
and open or broken up, is adequately fenced, guarded and 
lit 
traffic signs are placed, operated and lit in accordance with 
directions given; 
that no greater width or length of any street or controlled 
land than is reasonably necessary is open or broken up 
at any one time; 

(d) that no greater obstruction is caused to traffic than ts 

necessary, and 


(e) all spoil 


remov ed 


and other material not required is speedily 


of these requirements is punishable on 
fine not exceeding £10 and, 


Failure to observe any 
summary conviction by a 
where such failure involves obligations imposed under paras 
concerned may, at the 


daily 


(a), (b) or (e) above, the authorities 


expense of the undertakers, themselves carry out the necessary 


protective WOrkKS OF take other steps to remedy matters Com 
pliance with regulations concerning light and lighting, which 


Minister 


ity Carrying out works of reinstate 


this section the to make, is al 


ansport autho 


under is empowered 


required. At 
ment is responsible for the guarding and 


duties of fencing 


lighting, and placing and operating traffic signs, only where 1t 


does the initial breaking up and opening of the street, and ther 
only until the undertakers begin their own works, although i 
remains at all times responsible for other obligations impose« 


’ 
t 
{ 


by the section so far as its own works are concerned 


THE STREET AUTHORITY'S RIGHT OF ELECTION 


3 to the Act the street authority (or street managers 
“non 


Under sch 
if they have a liability to the public to maintain a 
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maintainable highway) may elect themselves to step in and 
carry out the undertakers’ responsibility to reinstate the area 
broken up and make it good up to what was the surface level 
before the execution of the works (s. 7 (2) (c)), i.e., permanent 
reinstatement. This right of election cannot be made in respect 
of: 

(a) a breaking up only for the purpose of placing, altering 
renewing, Moving or removing service pipes or lines oF 
overhead telegraph lines, i such works do not affect a 
trunk or road and do not substantially affect 
vehicular traffic on it, or 


classified 


works consisting only of breaking up or opening anything 
but a public sewer for purposes of, or incidental to, such 
works, or 

(c) a street which is not a maintainable highway and which no 
person is liable to the public to maintain or repair; 


(d) the reinstatement and making good of any sewer, drain 
or tunnel broken up or opened 


The right of election is exercised by notice to the undertaker 
which may be a general notice relating to all code-regulated 
works to be carried out by those undertakers in that street, or 
may relate to all code-regulated works of a specified class, o1 
else may be given in relation to particular works, in which case 
it must be given as soon as reasonably possible after the under 
takers’ intention to do the works is known. In any other case 
notice of election must be given before the undertakers’ works 
are actually begun. Where a plan and section have to be settled 
the notice must in any case be given within eight days of settling 
them, and where no plan and section are required the notice 
must be given before the undertakers have begun the reinstate 
ment to which it relates. If the street authority and the street 
managers both elect to do the work, the street authority possess 
When the street authority exercise their right 
may be 


the prior right 


of election, the obligations of the parties Stated as 


follows 

1. The undertakers must execute 
in accordance with the nent 
street or controlled land that has been 


(a) interim restoration roquir 


of s In relation to a 
opened or broken up, 


works as are requisite for securing that it does not remain open 


“interim restoration means all such 


or broken up for any longer time than 1s reasonably necessary 


and that its state during the period before it is permanently 


good at surface level is not such as t 


be likely to cause danger “ Surface level’ means what was 
the surface level before the opening or breaking up; 


reinstated and made 


reinstatement and making good of a layer 


covering their 
thickness as may be 
ght to carry out the 


(b) permanent 
apparatus——the first 12 in 
treet authority 


immediately 
such other agreed The 


itermment ot 


cannot claim any reinst this 


ee Pern 
neans any works ol 
y occasion otherwise than with a view to their bemng supe 
thereal te 


anent reinstatement and making good 


reinstatement and making good executed 


initial layer 


on al 


seded by further works to be executed shortly 


* Reinstatement 
defined above (vide s. 39) 


and making good” includes interim restor 


tion as 


The 


Dility 


regarding interim restoration remain the 


ovlgations 
of the undertakers until the street authority or 
undertakers that about to 
and making 


managers 


give notice to the they are begin 


permanent 


sch. 3) 


reinstatement good (para. 5 (3) ol 


2 As soon 


and so much of the permanent reinstatement as is their respon 
sibility, and any dispute which may have arisen under s, 7 (4 
execution of the works or reinstatemen 


as the undertakers have completed their works 


about the manner of 
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has (either by agreement or arbitration) been disposed of, 
remedial works to make good any default having also been done 
if agreed upon or ordered, the undertakers must give notice 
to each of the authorities or managers concerned. After four 
days from giving that notice (or eight days if the authority or 
manager is a Minister of the Crown, a county council, or a 
transport authority) the undertakers are held to have completed 
their works and so much of the permanent reinstatement as is 
their responsibility, unless the authority or managers give notice 
within that period under s. 7 (4). If they do give such a notice 
within the period mentioned, the undertakers are not held to 
have completed their works and reinstatement until that notice 
has been disposed of 

3. “ The electing authority or their 
permanent reinstatement and making good at any place as soon 
as prudent and practicable " after they have received the above 
notice from the undertakers stating that their works and such 
of the permanent reinstatement and making good as they are 
under obligation to execute have been completed (para. 5 (1) 
of sch. 3). It is submitted that the true interpretation of this 
paragraph is that the electing authority or managers must 
begin their permanent reinstatement and making good as soon 
in fact as it is prudent and practicable for them to do so 
not when they decide that in their opinion it is prudent and 
practicable. Whether or not it is prudent and practicable will 
depend on the physical condition of the reinstated area and the 
possibility of any further settlement. If the conditions are such 
that in fact it would be prudent and practicable to begin per- 
manent reinstatement, then the authority or managers must 
begin such permanent reinstatement at that time and give notice 
to the undertakers that they are about to begin it. It is also 
submitted that “ practicable " means practicable in accordance 


managers shall begin 


with good engineering practice, and does not relate to such 
matters as the resources of the electing authority or the inability 


to provide the necessary labour at a particular time. In practice 
it often happens that, after a trench has been filled in, settle- 
ment takes place and renders the trench dangerous. [t cannot 
he said to be either prudent or practicable to carry out permanent 
reinstatement until such settlement has ceased, and, therefore, the 
undertakers must ensure that “its state during the period 
before it is permanently reinstated and made good at surface 
level is not such as to be likely to cause danger ™ (para. 2 (2) 
of sch. 3). In a case, however, where the undertakers have 
prematurely served notice on the street authority that they (the 
undertakers) have completed their work ard such of the per- 
manent reinstatement and making good as they are under 
obligation to execute, such premature notice could result in a 
dual responsibility or duty on the part of both the electing 
authority and the undertakers to carry out regular inspections 
$0 as to ascertain when it is prudent and practicable to do the 
final reinstatement. Failure to do so on the part of the electing 
authority might make them responsible in negligence for not 
finding out that the trench has in fact become unsafe and, in 
consequence, undertakers that further interim 
restoration work is required. So far as the undertakers are 
concerned, as previously mentioned, they are under a duty to 


notifying the 


inspect in order to ensure that the trench is safe up to the time 
they receive notice from the electing authority that they are 
about to begin permanent reinstatement and making good 
Such a possible duplication of duties is, however, avoidable by 
the precise definition of the respective functions and respon- 
sibilities of the parties in the Code of Practice, to which reference 
has previously been made. From the serving of the notice by 
the authority or managers on the undertakers that they are 
ready to begin the permanent reinstatement, the authority or 
managers thenceforth assume the obligations which previously 
rested on the undertakers in this connexion. They become 
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responsible for any interim restoration that may still be required, 
and are bound to carry out permanent reinstatement of the 
street or land at the original surface level and so much reinstate- 
ment at lower levels as is necessary to stabilize the surface. 
In doing these things they are entitled to undo and re-execute 
permanent reinstatement work previously done by the under- 
takers (except for the layer immediately above the apparatus, 
mentioned above) if that is necessary in order to discharge their 
obligations, and they may recover from the undertakers the 
reasonable cost of doing so. The duties previously placed on 
the undertakers to safeguard traffic and minimize obstruction 
also pass from the undertakers to the authority or managers. 
The undertakers must repay to the authority or managers the 
reasonable cost of carrying out the reinstatement and of taking 
precautions for the safety of traffic, etc. Finally, it also appears 
that as from the date of the giving of this notice the under- 
takers would generally be absolved from liability to third parties 
from that date. It will, however, be recalled that the decided 
cases on this matter which were considered earlier in this article 
do not provide any definite line of demarcation about the end 
of responsibility in this respect, and the standards of perfection 
and general principles there laid down regarding reinstatement 
work may still be applicable to any future case decided under 
the Act of 1950 


ADDITIONS TO COMMISSIONS 


BANBURY BOROUGH 
Jack Padbury Friswell, Keldene, Oxford Road, Bodicote, Banbury. 
Clifford Hurcum Gould, 50, Wykham Place, Banbury. 


FOLKESTONE BOROUGH 
John Fallows Moncrieff, 12, Brockman Road, Folkestone. 


MIDDLESEX COUNTY 

Albert Noel Hansel Baines, 2, Chessington Court, Finchley, N.3. 

Colin George Vivian Barson, 14, Lynwood Close, South Harrow. 

Mrs. Hilda Bendell, Applegarth, Cuckoo Hill, Pinner. 

Leslie Robert Blackburn, 62, Park View, Acton, W.3. 

Mrs. Gertrude Elizabeth Bond, 47, The Fairway, South Ruislip. 

William Darrell Charles, 16, Burwood Avenue, Eastcote. 

Mrs. Nellie Clark, 13, Hardings Road, Willesden, N.W.10. 

Albert William Cooper, 29, St. Andrew's Avenue, Wembiey. 

Walter Robert Cowen, O.B.E., 98, Kenton Lane, Kenton, Harrow 

Joseph George Parriss Dormer, 43, Greenland Crescent, Southall 

Alfred Thomas James Goddard, Parkstone, Laleham Road, 
Shepperton 

Frank Thomas Hart, The Willows, Honeypot Lane, Kingsbury, 
N.W.9. 

Lewis Donald Jarvis, 16, Dellside, Harefield. 

Mrs. Katherine Mary Jay, 66, Boston Gardens, Brentford. 

Mrs. Evelyn Hester Macleod, Ladykirk, The Ridgeway, Enfield. 

Reginald James Mitchell, 3, Winscombe Crescent, Ealing, W.5. 

Nehemiah Lawson Shakespeare, 30, Little Road, Hayes, Middlesex. 

Harold Leslie Sparrow, M.R.C.S., L.R.C.P., 15, Balfour Road, 
Acton, W.3 

Derric John Stopford-Adams, Prestbury House, Hampton Court. 

Dyas Cyril Loftus Usher, 66, Woodlands Road, Isleworth. 

Robert Sydney Walter, 37a, Shoot-up-Hill, N.W.2. 


STOKE-ON-TRENT BOROUGH 

Miss Winifred Mary Barratt, Greenbank, Endon, Stoke-on-Trent. 

Lt.-Col. Charles Geoffrey Michael Boote, M.B.E., T.D., Croxton- 
bank House, nr. Eccleshall, Stafford 

Wilfred James Eardley, 18, Cliff Street, Smallithorne, Stoke-on- 
Trent 

Leonard Roy Archibald George Godwin, White House, Sandon 
Road, Meir, Stoke-on-Trent. 

Norman Griffiths, The Grange, Abbots Way, Newcastle, Staffs. 

Major Thomas Geoffrey Robson, Addlestone Manor, Stanley, nr. 
Stoke-on-Trent. 

Saul Simon, 4, The Crescent, Westlands, Newcastle, Staffs. 

Mrs. Violet Ann Stanway, 110, Hanley Road, Sneyd Green, Hanley, 
Stoke-on-Trent. 

Ernest Steele, Spragg House, Spragg House Lane, Norton-in-the- 
Moors, Stoke-on-Trent. 

Wilfred Tranter, 2, Russell Street, Dresden, Stoke-on-Trent. 
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the quest 
A(1)}—THE PRACTICE OF MAGISTRATES’ COURTS, INCLUDING INDICTABLI 
AND SUMMARY OFFENCES; MATRIMONIAL JURISDICTION, BASTARDY, 
JUVENILE Courts, TREATMENT OF OFFreNDeRS, CiviL JURISDICTION 
COLLECTING Orricers’ Duties, THE ISSUE OF Process, EVIDENCE IN 
CRIMINAL CASES AND LICENSING 

and *63 are compulsory.) 

*61. Section I (1) of the Shops Act, 

Every shop shall be closed for the service of customers not later 
than one o'clock in the afternoon on one week-day in every week.” 
Draw a respect of a contravention of this provision 
using imaginary details 

*62. On July 1, 1955, A, aged 25 years, is charged before justices 
and convicted of indecently assaulting B, a girl aged 14 years. The 
offence took place on the previous day. After conviction, the justices 
are requested to take the following further offences into consideration 
when imposing sentence: (i) indecently assaulting B on May |, 1955; 
(ti) indecently assaulting B on December 1954; (ii) indecently 
assaulting C a girl aged 16 years on April |, 1955. Advise the justices 
whether they should accede to these requests 

*63. Mrs. Williams has issued a summons against her husband on 
the ground of desertion The justices decide that the complainant 
has brought the state of cohabitation to an end without reasonable 
cause. Prior to the hearing, Mrs. Williams offers to return to her 
husband but this offer is declined by the defendant. In such circum 
stances, may an order be made on the ground of desertion”? 


(Questions *61, *62 


1950, provides as follows 


summons in 


(Attempt seven and no more of the remaining questions.) 

64. P is charged at York with stealing jewellery. Property found 
in his possession is proved to have been stolen in various parts of 
England, Scotland and Eire. It is proposed to commit P for trial 
Have the examining justices jurisdiction to commit for trial in respect 
of: (a) property stolen by P in London; and (+) property stolen 
by P in Scotland and Eire 

65. Dorothy gave birth to an illegitimate child on May 1, 1954 
She made a complaint in writing to a justice on June |, 1954, alleging 
that William is the father. William was in England, but as his address 
was unknown, no summons was issued. In August, 1955, William's 
address was ascertained, but by that date the justice to whom the 
complaint had been made has died. In these circumstances, Dorothy 
makes a fresh complaint before another justice who issues a summons 
On the hearing, William's solicitor submits that the complaint has 
been made out of time. How would you advise the bench? 

66. Robert, aged 16 years, escapes from an approved school. He 
returns to his parents’ home When a police officer inquires there, 
Robert's mother states that she has not seen him. In fact, she has 
him in the cellar Robert has previously absconded on 
What proceedings may be taken against (a) Robert 
What orders, may be made thereon against 


concealed 
several occasions 
and (5) his mother 
Robert ? 

67. A police officer observes that certain customers at a shop, 
recently licensed for the sale of beer for consumption off the premises, 
are in the habit of drinking beer from the bottle in the vicinity of the 
premises. This matter is reported to the licensing justices who ask 
you whether the licensee ts liable to prosecution or to lose his licence 
How would you advise them”? 

68. A collision occurs between two motor vehicles driven respec- 
tively by F and G. F its prosecuted for careless driving. On the 
hearing, it is proved that G's driving did not conform with one of 
the provisions of the Highway Code F’s advocate submits that 
the summons against his client should, therefore, be dismissed. How 
would you advise the justices ’” 

69. Beatrice, aged 16 years, is brought before a juvenile court by 
the police who satisfy the court that she ts in need of care or protection 
The justices consider that she should reside for a time in an approved 
probation hostel, some SO miles away, but would like the period of 
residence to depend upon the girl's progress there. Advise the justices 
how this can be effected and who will be responsible for the care of 
the girl and the future supervision of the case 

70. Jones is charged with house-breaking. Before the examining 
justices, the prosecution desires to call evidence of previous similar 
offences of which Jones is said to have been convicted and submits 
that such evidence ts admissible on the issue of identity. The accused's 
solicitor objects that the evidence is irrelevant and contends that its 
admission would invalidate any subsequent committal for trial 
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Advise the examining justices as to the solicitor’s contention. What 
course would you adopt as clerk of the court if you were doubtful 
as to the admissibility of the evidence? 

71. The justices at M have made an order under the Guardianship 
of Infants Acts, 1886-1951, giving the custody of a child to his father 
The child's mother refuses to hand over the child. What proceedings 
may the father take in the magistrates’ court to enforce the order 

72. Mary has obtained an affiliation order against an American 
soldier stationed in England. What action should be taken by the 


clerk of the court to secure compliance with this order? What steps 
may be taken against the defendant if payments are not received? 


AND PRACTICE 
compulsory.) 


A(3)}—Locat GOVERNMENT LAW 
(Questions *61, *62 and *63 are 

*61. What type of religious education is to be given in: (a) county 
schools; (4) voluntary controlled schools; (c) voluntary aided schools? 
What rights has a parent who disagrees with the religious education 
provided , 

*62. A highway in Barsetshire is carried over a land drainage cut 
by a bridge which was erected and is maintained by the Allington 
Internal Drainage Board The bridge is now inadequate for the 
traffic. How can the bridge be improved, and at whose expense? 

*63. The Barchester county borough council wish to buy som 
land for the erection of new offices. The owner has agreed to sell, 
and the price is such that it can be met from revenue. What ministerial 
consents are necessary? Would your answer be different if (a) the 
land was to be paid for by loan; or (4+) the new offices will not be 
required until the lease of the present offices runs out in 15 years’ 
time ? 

(Answer seven and no more of the following questions.) 

64. (a) Henry, a member of the diplomatic service, is stationed in 
South America. His wife Jane lives there with him. Can either of 
them vote at a borough council election in England, and if so, how 
(6) George is in hospital and likely to remain so for some time. 
What arrangements can be made for him to vote at county council 
and rura’ district council elections ? 

65. The Barchester non-county 
Dr. Thorne as their medical officer of health for a period of 
years only. Can they do so? Would the position be different if 
Barchester were a county borough? 

66. A ratepayer claims the right to inspect the minutes of a com 
mittee of a county council. Has he this right? Does it make any 
difference if the committee exercises delegated powers ? 

67. Thomas owns and occupies a house in the county borough 
of Ayton. It is burnt down to the ground. Can he re-erect it without 
reference to the borough council? In your answer do not deal with 
the effect of the Planning Acts 

68. The Beeton urban district council have built two groups of 
identical houses under the Housing Acts, one in the centre of the 
town, and one in a select residential suburb. They resolve that the 
rents in the first group shall be 10s. a week, and in the second £3 
a week. Is this intra vires”? 

69. What government grants are payable to local authorities under 
the National! Assistance Act. 1948” 

70. To what extent is the London County Council responsible for 
the provision of local government services in the City of London? 

71. Burleigh believes that Leicester, who is a borough councillor 
is disqualified from acting as such. How may he bring proceedings 
to test this’ 

72. What is a public sewer 


borough council wish to appoint 
two 


KIDSGROVE U.D.C. ACCOUNTS, 1954/55 

Kidsgrove urban district is situate in north-west Staffordshire on 
the Cheshire border, has a population of close on 17,000 and a 
rateable value of £70,000. The council maintains all normal services 
and has 120 acres of parks and open spaces 

Since 1938, rateable value has grown more rapidly than population, 
the relative increases being 70 per cent. and 13 per cent. The rate 
of 23s. 6d. for 1954/55 was also equal to an increase of 70 per cent 
over the 1938/39 levy 

Mr. O. Lioyd Hurst, A.1.M.T.A., A.S.A.A., chief financial officer, 
points out in his foreword to the accounts that there was a surplus 
for the year of £4,600 on the general rate fund revenue account, 
one-third of which was received from the housing revenue account 
in respect of additional contributions made in previous years, about 
one-third arose from increased penny rate yield, leaving just over a 
third as net savings on estimates, the major proportion of this sum 
being attributable to reductions of loan charges due to repayments 
— capital receipts arising out of the sale of water undertakings in 
1951/52 
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Naturally, the council's chief task has been the provision of housing, 
and it is apparent from the fact that 1,435 dwellings have been provided 
that a fine effort has been put into this job: by comparison the total 
number of domestic hereditaments in the district is 5,192. Rents 
received in the year total £58,000 while exchequer and rate subsidies 
provided £39,000. Mr. Lioyd Hurst states that rents of all houses 
were increased by 2s. a week as from November 1, 1954, and a surplus 
of £1,400 resulted which was transferred to general rate fund; never- 
theless the latter fund is still owed £7,100. During the year the housing 
account was only charged interest at just over three per cent. and as the 
treasurer so truly says,“ it is unlikely that this year’s low rate 
will be maintained.” 

Housing has also been the major cause of the growth in loan debt 
of the net amount of £2,153,000 outstanding at March 31, last, 
£1,990,000 related to housing and £118,000 to amounts raised to 
finance mortgages on small dwellings. The latter account has advances 
outstanding on 196 properties, and as Mr. Lloyd Hurst points out, 
the quarter per cent. interest margin between borrowing and lending 
rates which produced £418, would be insufficient to cover administra- 
tive expenses if salaries were costed to the account on a time basis 

The chairman of the council receives an allowance of £230 a year 


THE POLICE FEDERATION OF ENGLAND AND WALES 

With few exceptions police forces throughout the country are 
finding it difficult to recruit sufficient men. This leads to forces being 
under establishment, which in turn makes the work of existing officers 
more strenuous and may tend to make them resign sooner than they 
otherwise would do. It is most important, therefore, that conditions 
in every force should be as good as circumstances allow, and that 
any grievances felt by the members of the force should be properly 
ventilated. In this the Police Federation plays an important part 
and we have been interested to read the annual report for 1954/55 
of the Devon Constabulary Joint Branch Board 

It begins with a foreword by the chief constable in which he com- 
ments on the introduction of the 44-hour week, involving an extra 
day off every fortnight. He states that the prime intention of the 
new regulation is to make the police service more attractive by giving 
an amount of free time comparable to that enjoyed in so many other 
walks of life. He adds that it remains to be found out whether it 
will work and that can be ascertained only by trying the system out. 
It means, he says, a skilful arrangement of duties and a willingness 
to pack the same amount of work into four hours less actual time 
each week. He adds that he does not “ envy inspectors and sergcants 
their task in their perpetual problem of providing cover.” 

The report deals with various matters of national interest, the 
reduction in weekly hours of duty, an improved scheme for pensions 
for police widows, voluntary contributions to the Police Federation 
and pay, and goes on then to items of local importance to the Devon 
branch. 

The question of pay has been referred to the Police Arbitration 
Tribunal, involving a further two or three months’ delay before a 
settlement can be expected The staff side asked for a 28 per cent 
increase. The official side offered an increase of between nine and 
10 per cent It its noted that a good deal of disappointment and 
discontent resulting from prolonged negotiations could be obviated 
by the introduction of legislation giving retrospective effect to pay 
and other monctary This is a principle which is certainly 
followed in other cases, and there would seem to be good reason 
for considering its application to any pay award granted, after 
prolonged negotiations, to the police 

In the local items it is recorded that the chief constable has taken 
a keen and sympathetic interest in the activities of the board and 
has addressed them informally on a number of subjects. It is stated 
that certain changes have been made, cither directly or indirectly, 
as a result of discussions which took place on these occasions 
There are also noted a number of matters which have been referred 
to the chief constable, and his replies are set out The fact that 
questions affecting members of the force can be dealt with in this 
friendly way must make for a more contented force and must lead 
to more efficient service Provided that the position is properly 
appreciated by both sides there is no loss of authority or necessary 
discipline, and the official and staff sides come to understand and 
appreciate one another's points of view 

It is clear from the “ conclusion” at pp. 18 and 19 of the report 
that the board are by no means satisfied that all that could be done 
to make a settled and contented police force ts being done. It ts 
suggested that the pay must be more adequate so that it compares 
properly with wages in industry, that living conditions need to be 
improved and that “sanctity of contract” should be inviolable 
By this is meant, we gather, that if a recruit enters the service at a 
time when certain regulations or conditions are in force he expects 
to get the benefit of those regulations and conditions, and he becomes 
disgruntied if they are not observed or are subsequently altered to 
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his detriment. We feel this is a difficult problem and we should like 
to have the official point of view on the matter. Also, in order fully 
to appreciate what is involved one would need to consider concrete 
examples and to see exactly what is the real matter of complaint. 

The conclusion is reached that “it seemed to us that the root 
cause of the trouble lay in the unwillingness, or inability, of authority 
to meet the essential cost of maintaining a truly efficient and contented 
police service.” 


CITY OF SHEFFIELD FINANCIAL SURVEY, 1954/55 

The staff of the city treasury, under the able direction of city 
treasurer Mr. F. G. Jones, F.1.M.T.A. (whose name, incidentally, 
is modestly omitted from the publication) have produced a really 
first class guide to the city’s municipal activities and finances. The 
latter do not usually arouse frenzied enthusiasm among the citizens; 
as the booklet says: “ The arrival of the rate demand note every 
half-year comes as a reminder, albeit one which most ratepayers 
would willingly forego, of the cost of local government.” Even so, 
the Sheffield householder in this current financial year is more fortunate 
than his fellow-sufferers in other authorities’ areas because, taking 
the average ratepayer in Sheffield as one living in a house with a 
rateable value of £14, his weekly rate bill has fallen from 6s. Sd. in 
1954/55 to Ss. 4d. in the current financial year. This cheering reduction 
for the masses resulted from the action of the city council in making 
proposals for increases in the rateable values of about 10,000 offices, 
shops and banks in the city: the council's action was successfully 
defended this year in the local valuation court and the rate poundage 
fell accordingly. 

Sheffield is one of the few cities and towns in Britain which can 
support two football teams and its municipal activities are likewise 
above average. Close on £17 million is spent for its population of a 
half-million, the money being found roughly in the proportions of 
half from trading undertaking revenues and housing rents, a quarter 
from rates and a quarter from government grants. The council has 
land, equipment and permanent works which cost £71 million, and 
investments and debts owing, of £6 million: its outstanding debt 
amounts to £51 million, on which interest at an average rate of 3-4 
per cent. is being paid. 

Trading undertakings are in a satisfactory condition, the abattoir, 
markets, transport and water services all showing useful surpluses 
in 1954/55, and civic restaurants, following administrative reorganiza- 
tion, also producing a small surplus. 

The city organization includes a large public works department 
which during the year spent £500,000 on maintenance and repair 
and £660,000 on capital construction. Most of the work was done 
by direct labour and chiefly for the housing (completion of 300 houses) 
and education (work on secondary schools and the new college of 
technology and commerce) committees. 

The number of houses and flats in the city is about 152,000; the 
number of houses, flats and bungalows provided under the Housing 
Acts is no less than 43,000 and housing activities cost rates and taxes 
£715,000 annually 

Space forbids reference to many matters in this most interesting 
booklet: we conclude by noting the references to the Park Hill flats 
proposals, estimated to cost £2} million. The first part of the scheme 
deals with a 2l-acre site and here “* 976 flats and maisonettes together 
with shops, etc. will repiace 574 slum dwellings. The site is 
on a sloping plateau and the buildings will have a level roof-line; 
their height increasing from four storeys at one end to 13 at the other. 
There will be street decks, 10 /7. wide, on every third floor, open to 
the air but set back inside the face of the building. Each deck will 
be served by a lift. The various blocks will be connected by bridges, 
and the area will become in effect a pedestrian precinct served by minor 
cul-de-sac roads and footpaths, the remainder of the ground being 
laid out as a park.” 


MEASURES REPORT 


borough of Margate 


MARGATE WEIGHTS AND 
Mr. U. A. Bancroft, chief inspector to the 
in his report for 1954/55 refers to the annual conference of the 
Institute of Shops Acts Administration which he attended and says 
that as a representative of a seaside resort he felt most disappointed 
at the attempt towards uniformity which, hov desirable for 
inland towns, would only make difficulties for visitors and 
inspectors at holiday resorts. In his opinion, present shops’ legislation 
at holiday resorts is in some instances inenforceable and 
despite proposed amendments and various alterations it would seem 
that chaos equally damaging will be the result of new legislation 
on proposed lines. It is true that some provision is to be made for 
the needs peculiar to holiday resorts but there does not, he thinks, 
appear to be sufficient discretionary powers given to local 
authorities 
Co-operation between traders and local auth: 
the fact that when new byelaws relating to the 
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being prepared and merchants took objection to a clause, the local 
authority considered the point, and, finding it reasonable, made an 
alteration in the byelaw. This kind of attitude must make enforcement 
of the law much easier. 

The Heating Appliances (Fireguards) Act, 1952, described here as 
sensible and long overdue, has been in the minds of the inspectors, 
and many visits have been made with the object of sceing that the 
Act is being complied with. The majority of traders were found to 
be helpful and co-operative. 

Dealing with the question of pre-packed foods, Mr. Bancroft states 
that approximately a quarter of the pre-packed articles shown to be 
deficient were 8 oz. packets of butter and, although it is not yet 
known whether this is merely confined to the south-eastern area or 
more generally widespread, concern is felt regarding these deficiencies 
because it is apparent that margarine, a similar commodity, can 
be packed with only a small percentage of error; thus it seems 
logical to reason that the same standards should be maintained 
with the pre-packing of butter. It is pointed out that some firms 
were beginning to pack butter for the first time after many years, 
and in some instances the wrappings were not sufficiently greaseproof, 
and evaporation caused a small deficiency in weight. It was recom- 
mended to some manufacturers and packers that a slight extra weight 
allowance should be made. 


THE NATURE AND NUMBERING OF ACTS OF PARLIAMENT 

House of Commons Library Document No. | explains the present 
and past distinctions in the nature and numbering of public and 
general Acts, local and personal Acts, and private Acts. It is 
shown that to describe the various classes of statutes and Acts and 
the distinction between them is difficult; for the categories of Acts 
have rung many changes during their history In a comparison 
between public and private Acts it is noted that a method of distinguish- 
ing between them could be that the first receive the assent by the 
expression Le Roy le veult, whereas the latter receive it by Soit fait 
comme il est desire—private Acts originating by way of petition from 
a body or person outside Parliament; but this distinction has not 
been consistently observed by Parliament. Thus, although there are 
really only two kinds of Acts, public and private, the latter have 
been divided from time to time into “ Local,”’ “* Private,” “ Personal,” 
“ Private declared Public,” “ Private whereof copies may be given 
in evidence,” “* Local and Personal to be judicially notices,” etc 
There is also the category of “ Public Acts of a Local Character 
which has been treated as both “ Public” and “ Local” at different 
times. Broadly speaking the terms public and private of earlier times 
correspond to a commonsense division of Acts into those of general 
and those of local or personal application 

On the meaning of the word statute it is asked “ Is its 
now distinct from the meaning of the word Ac/, or are the 
synonyms?” The author of the document goes on to suggest t! 
the usual modern sense of statute may be taken to be confined 
laws that are general whereas Act when unqualified will cover 
legislative decisions made by the King in Parliament. Fron 
point of view, it is suggested that the distinction between a 
and a private Act is not confined to the different degree of pri 
that is required if the latter has neither an ev 
deemed to be public, for an Act of a private nature will recei 
much more severe construction in the courts than a public one 
describing the early methods of printing private Acts it | 
that apart from the many changes in title and numbering | 
occurred, Acts with similar subject matter may be included 
times amongst the volumes of “* Public Acts ” and sometimes ar 
those of “ Private” or “ Local Acts.” Turning to the citat 
Acts it is noted that from 1869 the “ Public Acts * have been nun 
with arabic numerals instead of with large Roman numerals 
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ROADS IN THE LANDSCAPE 
sddress by Mr. K. L. Ke 
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This was the title of an 
the Automobile Association, at the last 
Preservation of Rural England. He suggested that 
times the landscape is spoilt by a road or a bridgc 
location the building of a road, a bridge or a viaduct 
a feature which transforms a barren and uninteresting piece of scenery 
into a thing of beauty. He thought the growing acceptance of new 
principles of road layout might prove to be a considerable factor 
In preventing or solving many of the existing problems concerning 
road construction and the preservation of the beauty of the land- 
scape He mentioned the report of the joint committee on th 
Landscape Treatment of Roads, published last year, with a foreword 
by the Minister of Transport commending the report to the attention 
of highway authorities. Turning to the government programme for 
motorways, he said this amounted to about 350 miles, most of which 
will be constructed on land which is at present used for other purposes 
including agriculture The scheme recommended by the motoring 


GOVERNMENT REVIEW, 


1955 799 


DECEMBER 10, 


organizations would involve the construction of another 400 miles 
of motorways. At present there are 28,000 miles of first class roads 
and 20,000 miles of railways. Mr. Kelly felt that there was no reason 
why the new motorways should not be built in such a way as to be a 
credit to the countryside if those responsible learnt from the mistakes 
which have been made both in this country and abroad 


WITNESSES ALLOWANCES REGULATIONS 

The Secretary of State has made the Witnesses Allowances Regula- 
tions, 1955 (S.1. 1655 (L.13)) dated October 26, and which came into 
force on November 21. They reproduce, with some amendments, the 
regulations of 1948 and 1954 The principal amendment is that 
by which the witness allowance for a professional witness is raised, 
and new provision is made for certain cases where expense is incurred 
by a professional witness in providing a substitute for his practice 
during his absence 


THE CORONERS (FEES AND ALLOWANCES) RULES 

The Secretary of State has made the Coroners Act, 1954 (Com 
mencement) Order, 1955, which brought the Act into force on November 
21. He has also made the Coroners (Fees and Allowances) Rules, 1955 
(S.1. 1668) dated November which also came into force on 
November 21 The rules prescribe the fees and allowances to be 
paid to medical practitioners for making post-mortem examinations 
and to witnesses at inquests 

The Home Office has issued an explanatory circular No 


November |! 


176, dated 


ROAD VEHICLES REGULATIONS 
The Road Vehicles (Registration and Licensing) Regulations 
(S.1. 1664) which came into force on November 17, consolidate the 
existing regulations with certain amendments 


1955 


Prescribed Particulars) Regulations, 
1955 (S.I. 1665) which also came into force on November 17, pre 
scribed deciarations to be made and particulars to be furnished in 

: 1 registration of mechanically propelled 


The Road Vehicles (Excise) 
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THE ADA COLE MEMORIAL STABLES 


Will you please help us to carry on our much needed work for 

the welfare of horses. We purchase those which by reason of old 

age, infirmity or previous ill-treatment are in need of care and 

attention ; we also endeavour to provide suitable homes for those 

horses fit enough to do a little light work, under the supervision 

of the Society, and for all this, funds are urgently needed 
Donations to the Secretary at office 


Stables; St. Albans Road, 5, Bloomsbury Square, 
South Mimms, Herts. 


Office 
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THE NATIONAL TRUST 


The National Trust has now celebrated its sixtieth birthd 
shown in the report for last year its work has grown mor 
last decade than in the previous SO years. In 1914, the Tr 
i small number of historic houses and 5,500 acre its 
ship was 725. In 1945 the figures were 63 house 107,000 act 
7,000 member Now 
of the Trust, the acreage owned over 220,000 and the membe 
over 50,000. It is notable that the Trust is or one of a number 
bodies with related interests ich as the Counc Preserv 
~ Rural England and Wales, the Georgian Group 
for the Protection of Ancient Building 
such as the Historic Buildings Counc 
out in the report that the opportunit 


only 


there re over 120 historic houses in the 


Government 


and the coming decade should see a 


New responsibilitic 


responsibilities 
Not the least, in the view of the 
centralization i 
In the past the T 
ind people, and giving muctl 


ind local representative he council wish this flexibility 


danger 
danger always present whe imunistration gr 
rapidly ist has worked flexibly 
to different 
supporters 
and this contir It is felt that the 
more closely the Trust's members are associated with some particular 
branch of its work, the better for the Trust The National Trust 
Act, 1937, specially extended the Trust to include 
the preservation of furniture, pictures and other works of art. Since 
then the Trust has become responsible for many important collections 
associated with the country houses under its care. Information of 
these is given in the report 

Those who are concerned about the preservation of the countryside 
will be glad to see it stated in the report that the Trust's primary 
duty in respect of its farmlands is the preservation of the unspoilt 
landscape which has been committed to its care. It is emphasized, 
however, that the Trust does not regard this duty as in any way 
conflicting with the interests of good farming but plans for new 
cottages and buildings are carefully examined 

Reference is made in the report to the friendly relations which 
exist not only with those bodies concerned in the preservation of 
architecture and the local authorities 
This is illustrated by property where the 
Gloucestershire county council financed the re-planting of 20 acres 
of woodland. 

On finance, it is stressed that though the membership of the Trust 
need to recruit new members 
Members’ subscriptions help t 


iting its met! ods 


reas responsibility to local 


ement of local participation to 


purposes of the 


countryside but with many 


developments at one 


has increased so considerably, the 
remains of the first importance 

meet the expenses of administration The council would like them 
to cover all these expenses so that its property income and its bene 
factions could be devoted to the maintenance of its land and buildings 
This is at present impossible and it is estimated that in the current 
year the cost of administration will exceed income from 
by some £20,000 The council therefore 
membership to 70,000 before the end of 1956 
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ACCOMMODATION FOR THE DISABLED 

The Central Council for the ire Cripp has 
report of a committec ippointed to consider the need 
for increased accommodation for the disabled The f an 
inquiry was shown by the Standing Conference of Voluntary Organiza 


published a 
which was 
need 
tions concerned with the welfare of the physically handicapped, con 


unable 


vened by the central council The committee were reach 
definite conclusions because of the lack of information, and a further 
report is to be made later. It is suggested that it would be 
if all those who are concerned with the care and 
disabled, whether in nstitutions or at 
put their problems to the 
regional hospital board 
or welfare department of a local 
If information as to need ts available to these several! 
will be able to plan more effectively the 
which may be required. The investigation so far made by the com 
mittee showed that about 90 per cenz. of disabled persons still waiting 
for accommodation also require nursing care or care and attention, 
as opposed merely to housing report shows, 
however, that much is already being done in various directions, but 
much more remains to be done On hospit il care. it is suggested 
that sympathetic and ingenious occupational therapists are essential 
The committee draw attention to the value of admitting the chronic 
sick to hospital for short periods as a means of maintaining their 
residual abilities and to give a rest to those who look after them 
This, of course, applies just as much to the elderly as to the disabled 
of all ages. As to the help in this matter which may be given by 
local authorities, it is suggested that consideration should be given 
to the use of suitable residential accommodation provided under the 


useful 
training of the 
home, should 
ite authority This may be a 
1 hospital management committee, the health 
authority 


hospitals, in 


iIppropr 
uthority, or a housing 


suthorities they 
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National Assistance Act for those who can go out to work in spite 
of their disabilities. Reference is made in the report to the help which 
may be given by the Ministry of Labour and National Service in the 
establishment of sheltered workshops and hostels for the training 
employment and accommodation of severely disabled persons who 
cannot be employed in open industry Another matter mentioned 
in the report is the action taken by housing authorities in 
making special adaptations to bungalows or flats to make then 


easier for disabled persons 


some 


BRISTOL ACCOUNTS, 

The city treasurer of Bristol, Mr. T. R 
F.S.A.A., has no light task 
city whose total revenue expenditure 
has spent £84 million on capital works, has 
debt of £58 million (£32 million of which is for housing), and 
owns 33,000 dwellings representing more than a quarter of the 
total number of houses and flats in the city. These and many other 
interesting and useful statistics are given in the city treasurer’s annual 


1954 55 

Johnson, F.1.M.T.A 
having to deal with the finances of a 
154 million, whict 
outstanding loan 


is Close on 


report on the finances of the city 

In his foreword Mr. Johnson mentions that Bristol, as a county 
borough not receiving exchequer equalization grant, has taken part 
in the conferences of similarly placed authorities, notes that the 
Edwards Committee recommendation of 1953 interim 
marginal grant pending revaluation was not accepted (this would 
have been worth a 9d. rate to Bristol), and mentions that at a meeting 
of the conference held shortly before publication (in August) of the 
treasurer's report it was decided to maintain representations and to 
call such further meetings as may be necessary from time to time 

Another interesting reference in the foreword ts to an income tax 
matter. During the year under review a successful claim was made 
for income tax relief in respect of national insurance contributions 
against other taxed income of the corporation and £164,000 was 
recovered for the years 1948/54: further, Bristol was the first local 
authority to make this particular type of claim upon the Inland 
Revenue. The claim was based on s. 377 (2) of the Income Tax Act, 
1952, which reads: “ The amount of any contribution paid by any 
person under the National Insurance Act shall be deducted 
from, or set off against, any income of that person for the year of 
assessment in which the contribution is paid 

Bristol finished the year with substantial underspendings on 
estimates, the final actual net expenditure being £3,994,000 as com- 
pared with the original estimate of £4,282,000 After transferring 
£50,000 to the capital fund and £36,000 to the repairs and renewais 
fund the balance on the general rate fund increased to £682,000 

A penny rate produced £15,800 and rates levied were 21s. 6d., 
the average ratepayer in a house of £20 rateable value paying 8s. 3d 
a week 

Mr. Johnson continues his useful practice of amplifying the summary 
of the housing revenue account by particulars of rents charged and 
cost of house construction. Weekly rents for three-bedroomed 
houses, for example, vary from 17s. 6d. to 42s. 7d., the greatest number 
of tenants paying 17s. 6d., and the estimated average all-in cost of 
three-bedroomed houses completed during 1954/55 was £1,955. The 
housing revenue account carried forward at March 31 a credit balance 
of £97,000 


to give an 


UNITED NATIONS PLAN FOR REFUGEES 


4 well-illustrated booklet with this title, published by the U.N 
High Commissioner for Refugees, Geneva, describes a Four-Year 
programme designed to close the 200 refugee camps in Europe con- 
taining some 75,000 persons and for the resettlement of the 350,000 
former displaced persons in Europe who have not yet been re- 
established cither overseas or in their countries of present residence 
The 15 governments concerned have been asked to contribute to the 
cost of this programme and the United Kingdom government has 
promised £100,000 for the current year. In certain camps near big 
towns the male population has found employment; yet the families 
continue to live in the camps because of difficulties in finding alternative 
accommodation. But in most cases the refugees do not find employ- 
ment sufficiently remunerative to allow them to rent a room or a home 
outside the camp; or they have no money to buy the minimum 
furniture. In some countries the refugees are not even allowed to 
accept employment. But there are now good indications that where 
legal obstacles exist to refugees’ employment the governments are 
willing to remove them, at least for those refugees who will be assisted 
through the United Nations plan of action. The main weight of the 
programme will be directed to Austria, where the majority of the still 
unsettled refugees are situated; but it is thought that the greatest 
individual difficulty will be encountered in Greece and Italy owing to 
the degree of unemployment in these two countries. The problems to 
be faced are certainly immense 
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CORRESPONDENCE 


The Editor 
Justice of the Peace and 
Local Government Review 
Dear Sir, 
SHARED CLOSETS 

Absence has put me behind with reading, and I have not yet seen 
the Estates Gazette cited at p. 760, of the J.P. & L.G.R. for November 
26. Assuming the Gazette to be correctly quoted, may | nevertheless 
protest against “ lavatory accommodation ™ there occurring? House 
agents and charwomen may (even in a world of compulsory schooling) 
be pardoned for not knowing that a lavatory is a place for washing 
Perhaps it may fall short of libel for you to attribute the same 
ignorance to the medical officer of health of a great city, for elementary 
Latin must lie deeply buried in his past. But you report the learned 
county court Judge as translating “ lavatories ™ 
and surely readers of a learned weekly might have been spared the 
vulgarism. I do not forget that closet, water closet, and privy were 
as you, Sir, pointed out (if I can trust 
my memory) some years ago, but at any rate these have for more 
than a century been the statutory names. In daily legal practice 
I have had actual experience of misunderstanding and confusion 
caused by this illiterate misnomer, and I suggest that lawyers and 
other civilized persons owe the public an example. We are required 
to go into court with clean hands, which is impracticable if 
but cetera desunt 


into “ water closets, 


genteelisms in their day 


I am, Sir, 


Your obedient Servant, 
N 


R. TEMPLE 
London 


The Editor, 
Justice of the Peace and 

Local Government Review 

Dear Sir, 

I have read with interest P.P. 7 in 119 J.P.N. 710 regarding television 
sets in public houses, which raises, inter alia, the question as to whether 
the expression “ cinematograph exhibition " used in ss. 1 (1) and 9 (1) 
of the Cinematograph Act, 1952, includes the ordinary 
type of television, which does not involve the projection of a picture 


domestic 


on to a screen on, say, a wall 
I enclose a copy of a letter, which I wrote to the Home Office on 
September 13, last, and a copy of the reply which I received dated 
October 6, last, and which I think will be of some interest to you 
Although, as the Secretary of State says, he has no authority to 
determine points of law, he nevertheless seems to hold the view that 
the more common type of television set, which produces a picture 
by the activation of a cathode-ray tube by an electron beam and not 
by the projection of light, does not come within the definition of a 
*“cinematograph exhibition.” Therefore, it cannot be suggested (as 
your correspondent appears to do) that by reason of s. 7 (1) of the 
Act of 1952 a television set of the more common type used in licensed 
premises would not require a music and dancing licence 
Consequently, as you appear to imply in the last sentence of the 
third paragraph of your answer, the Cinematograph Act, 1952, does 
not help one to decide whether or not a public dancing, singing and 
music licence would be required for the more common kind of 
television set used for the entertainment of the public in a public house 
My authority comes within the provisions of the Home Counties 
(Music and Dancing) Act, 1926, but in Paterson's Licensing Acts 
the same footnotes as are applied to the expression or other place 
shall not be kept or used,” in s. 5! (1) of the Public Healt! 
Act, 1890, are also applied to the expression a piace within the 
scheduled areas shall not be kept,” in s. 3 of the Home 
(Music and Dancing) Act, 1926 
These footnotes, on p. 296 of Paterson, suggest to me that a music 
licence might very likely be required for a television set in a public 
house if it forms a substantial part of the entertainment provided 
and I have the impression that you are inclined to think likewise 
Yours faithfully 
R. H. BUCKLEY 
Town Clerk 


Counties 


Town Clerk's Office 
Town Hall 
East Ham, E.6 
The enclosures to our correspondent’s letter are as follows: The 
first is Mr. Buckley's letter of September 13 to the Under Secretary 
of State for the Home Office; the second is the reply to that letter 


SIR 


ACT, 1952 


which my assistant solicitor 


Re: CINEMATOGRAPH 


sation 
office yesterday, it has been reported to me by the 
that some owners of public houses 


them television 


Further to the telephone conver 
ad with your 
appropriate officer of the counc 
situate in the area of my council have 
sets for the entertainment of their customers 

Assuming that no charge is made for viewing, it is, I think, clear 
enough that in ses a cinematograph licence would not be 
required by virtue of the provisions of s. 5 (1) (a) of the above Act 
I, next 
whether 
t t is for a wireless set in such 


or sucn (tcievision sets is it 


installed in 


these ¢ 


when it comes into force on January 
The question arises, however, as to a music licence would 
be required | | 
circumstances 
Section 7 (1) of the 1952 Act provides that a licence shall not be 
required under any enactment for the regulation of places kept for 
public dancing public entertainment by 
giving of a cinematograph exhibition, which 


reason only of the 
includes representations of persons playing music, dancing or singing 
is accompanied by music 


or which otherwise includes or 
Section 9 defines “ cinematograph exhibition ” as an exhibition of 
moving pictures produced on a screen by means which include the 


singing, music or other 


projection of light 

I am informed that there are two types of television set-——the type 
which throws a picture on a screen hung on a wall, and the very 
much more common type where a picture is produced on the surface 
of a cathode tube. Apparently, in the case of the latter type, there is 
no projection of light, because the picture is caused by electrons hitting 
the fluorescent material on the broad end of the cathode tube; in 
which case this type of television would appear to fall outside the 
definition contained in s. 9 

But if all television sets do come within the definition contained 
then one is faced with the anomalous position of a music 
icence being required for a wireless for the entertainment of the 
public in, say, a public house, but not for a television set in similar 
circumstances, because of s. 7 (1) above 

It seems to me that the real intention of the 1952 Act was to provide 
that a music licence would not be required in addition to a cinemato- 
graph licence in respect of the same exhibition, but the Act appears 
to have gone much further than this and produced the anomalous 
that all television sets come 


ins. ¥, 


result already mentioned, assuming 
vithin the definition in s. 9 
In the circumstances, therefore 


let me have your views on the matter 


I would be grateful if you would 


The reply reads as follows 
SIR, 
CINEMATOGRAPH ACT, 1952 
1 am directed by the Secretary of State to refer to your letter of 
September 13, and the subsequent telephone conversation with your 
sistant solicitor about the use of television sets in public houses 
for the entertainment of customers and to say that he has no authority 
to determine points of law but concurs in your view that since, in 
ise of television sets of the more common type, the picture ts 
oduced by the activation of a cathode-ray tube by an clectron beam 
1 not by the projection of light, its exhibition is not a cinematograph 
9 of the above-named Act. Your attention 
lrawn, in this connexion, to the reference to television exhibitions 
pp. 3 and 20 of the memorandum of Recommendations on Safety 
which was enclosed with the circular No. 150/1955 of 
3), about the coming into force of the Act 


/ 


hibition as defined in 


Cinemas 
ptember 
It would appear to follow, if the foregoing view is the correct one 
its. 7 of the Act of 1952 (under which a music licence will not 
ven the Act comes into force, be required in respect of any premuses 
by reason only of the giving of a cinematograph exhibition) will have 
no application to premises in which a television set of the above 
mentioned type is used for the entertainment of a public audience 
I am, Sur, 
Your obedient Servant 
M. HAIGH 


Home Office 

Whitehall 

We are obliged to our learned correspondent for amplifying and 
? on p. 710, ante. Our opinion on the 
hoence 
answer 


confirming our answer to P.P 
general question of the necessity for obtaining a 
where television is installed in a public house is set out in our 
to P.P. S at p. 322, ante.—Ed., J.P. and L.G.R 


music, etc 
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IN MAGISTERIAL AND 


OTHER COURTS 


No. 95 


OF INTEREST TO MOTORISTS 


4 statement in the press that the Minister of Tras 
ndded to the Road Traffic B Ow 
ation in the Commons, w defence 
unfit to drive owing to the influenc 
interest to a case heard by the 
ago when an American 
in charge of a car 
of the Road 


tabled 
ler- 
ns 


sport r 
a new clause to be under 
to provide n the case 
nk ‘ t ends addit 
Ramsgate magistra a little 

rman pleaded not @ 
while under the 
Traffic 


$ car, contrary to s§ 


1 me of perx 


of dr ynal 
while 
to charges of being 
nfluence of drink, contrary to s. 15 
Act, 1930, and of permitting an ur 
to drive | 45 of the Act 
For the prosecution, ev given 
about midnight they saw a car being driven 
The car had a flat 
car park and stopped. The on motor 
went up to the car and saw a woman at the driving wheel, and 
on a seal, apparently 
constables tried to waken the defendant b 
his face times but were 
to the police and it 
of alcohol police w 
inca pabk 
at the time 
The who examined the defendant at 
he appeared to be fuddied but co-operative 
and deliberate as if he was trying to 
speech was slurred 
The county analyst 
he had made, that defendant 
equivalent of 10 or 12 small gins or 
Defendant, who conducted his own de Itt 
to a public house at 7 p.m. on the evening in questi 
who was found dr } ne ir ind ti ] 
“ Well, maybe a ‘ ‘ t At 
taken his friend to mot it 
the car 
the car being driven 
permission to drive it,” said the defer 
The girl, a 17 year old | 
driving licence of any description, said th : f defendant 
about & was not ur had 
together in the car to visit her mot! remained in 
car while she spent 
returned to the car she fi 
She tried to waken 
over to the front She 
drove the car to Ramsgate in the hope that s! i ¢ of 
defendant's friends, muld take 
Defendant convicted of being 
the influence of ind fined 
He was ipon the char 
to drive 
and 
driving 


nsure 


person 


by tw r ; tf at at 
t Ramsgate 


into a 


dence W 


crrat Lily 


which tyre on the near-side wheel, turned 


constables, who itrol, 


lying 
The 
ipping 


was ried 


were 


defendant 
shaking him and 
ful. Defendant 
breath 


tnesses agreed the 


passenger sicep Vas nme 
several 
car 
The 


of driving the 


INSUCCES 


was noticed tha smelt strongly 


defendant 
1 that 


il ) fact, unconscious 


was 
vehicle am 
doctor 


the st that 


OW 


t1i0n said 
His actions were 
tak 


ontr ol nsell i 1 hs 


expressed the test 


must the 

WTVISK i 

it he had gone 
girl 

gins 

he had 


w here ep 


n to mect the 
i couple of 
about 7.15 p.m 
Dumpton irked 
her I that 
while I wa cet f ad given no one 


ind fell 


isieep whilst waiting for was unaware 


was 


domestic servan who nev cid a 
at 
left 
the 
ind when she 
driving wi! 
him but wa ) ‘ " she mmx 


pum. and it it they 


ibout 10 minutes 
und deter ecl 
nm 
passenger seat and to 
who him back 
was while under 


drink £20 an re ay £8 &ys. costs 
acquitted 


The girl ple 


ninsured person 
‘ 


nsea 


ror 


sided guilty t if p vel le while un 


uninsured and is fined a total of ; qualified 


COMMENT 


pomted out in this column 


; 


As has beer } the 
law on this subject has been interprete anner by 
the High Cx hat it ha CSI ‘ I at large, 
and for this mt proy ! ut I Mm | eferred to 
at the commence comed 
It is understoux re a person 
is charged with being , i mm road or in a 
public place 
an acquittal if 
drive of 
no likelih 
he had 
If the proposed « 
factory 
the case 
although having rea 
account of drink consumed at a publi 
keys of his car to a frend to 
could come and drive the car back home 
of the car 


unfit t ar . ntitled to 


although it r pro I n t t to 


when 


ccoouNnt 


wus 
wx Tab ne t \ ri t of the 
im fact, not 
Gecisions st 
which the writes 


lived that he was becoming unfit 


dinner, he | 
father so 
ind he 


take to his 


rested back 


swaiting his father's arriva 


In the case reported above there was, of course, no question that 
the airman was under the influence of drink and it is reasonable to 
assume that the justices felt themselves obliged, on the authority of 
Haines v. Roberts (1953) 117 J.P. 123, to hold that he was still in 
charge of the vehicle as it was admitted that he had not put the car 
in the charge of anyone else. In this case there were clearly more 
grounds available on which a conviction could properly be recorded 
than in the case of Haines v. Roberts, for it is apparent from the 
evidence that the only person who could be said to have “ assumed 
control’ on behalf of the defendant was, in fact, not competent to 
do so. It is also clear that as the defendant said that he would not 
have permitted the girl to drive it is likely that had he aroused 
sufficiently he would have taken over the wheel and that in these 
circumstances he would properly be said to be still in charge of the car 

Mr. Charles W. Odell, clerk to the Ramsgate justices, to whom the 
writer is greatly indebted for this report, mentions that he the 
attention of the magistrates to the Scottish cases cited to the court 
in Haines v. Roberts, supra, particularly the case of Dean v. Wishart 
1952) Sc. L.T. 86, where it will be remembered a iction 
quashed on appeal on grounds that friends had presumably assumed 
control. The magistrates came to the conclusion that the case before 
them could be distinguished from the Scottish cases, and decided, in 
addition, that there were no special reasons for not disqualifying 


R.L.H 


drew 


was 


conv 


PENALTIES 
Stealing a woman’s suit value 
Fined a total of £40 and 
1 45 year old housewife of unblen 


October, 


£27 and 
£4 4s. costs 


shed reputation 

Using a dagger to take or kill 

Fined £5. Defendant, an 18 year old apprentice 

seen wearing an oxygen cylinder, a face mask and 
flippers, chasing salmon and trout and slashing at the fish with 
a dagger 

Long Ashton—October, 1955. Causing malicious damage to railings 
round a war memorial. Fined £7. Defendant, a lorry driver, caught 
the tail of his vehicle in the railings. Although the lorry could have 
been released with comparative ease defendant drove his lorry 
forward and backwards six or seven times ripping some of the 
railings out of the ground and damaging others. Total damage 
£27 10s 

Blyth—October, 1955. (1) Taking a brother’s motor cycle without 
consent. (2) No third party insurance. (3) No road fund licence 
(4) No “ L™ plates. (1) Fined £2. (2) Fined £10. (3) Fined £5 
(4) Fined 10s. Defendant, a 19 year old miner, who posed as 
his brother when stopped by the police, wa ified for 12 
months 

Norwich—October, 1955 Stealing a diamond cternity 
£110. Fined £10. Defendant, a 17 old 
jeweller’s and asked to be 
a fictitious name and 
ring stolen was missing 


shop 


October 1955 
£5 S« 


Newcastle 
a skirt value 
Defendant, 

Kirkby Lonsdale 
saimon or trout 

was 


to pay 


1955 


hitter, 


isqua 


ring 
went to a 

She left 
found that the 


Valuc 
year 


eternity 


gir 


shown cheap rings 


address and later it was 
Defendant later took the ring to another 
said the ring was her mother’s and that £100 had 
been paid for it, and was given £40 upon the security of the ring 
Bow Street October, 1955 Attempting to obtain 2 6d. Dy 
pretences Three months’ imprisonment Defendant 
who had made his living for three years by se 
had made from cigarette ends, represented 20 
by him to be Players cigarettes. Defendant, who had 
on him when arrested, had seven previous 
recommendation for deportation was made 
Woodstock —October, Setting fire to a quantity 
manure Four defendants, each fined £10 and t& 


account of damage caused 


BOOKS AND PUBLICATIONS 


International Relations. The Journal! of the Dav 
Institute of International Studies London I 
Square, $.W.1. October, 1955. Price 2 

The League of Nations Movement 
Early Days. By Dr. Gilbert Murray 
Davies Memorial Institute of Internat 
Smith Square, S.W.1. Price 4s 

The London Police Court Mission, Annual 
London: 2 Hobart Place, Eaton Square, S.W.! 
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Some Recollections of 
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APPOINTMENTS 

Mr. Ernest Ould has been appointed county court Judge for the 
Sheffield, Rotherham, Barnsley and Pontefract area of Yorkshire 
Mr. Ould, who is 53, practised for 12 years as a solicitor. He was 
called to the bar at Gray’s Inn in November, 1937 Mr. Ould 
succeeds as county court Judge for South Yorkshire the late Judge 
R. C. Essenhigh 

The appointment by the Queen, on the recommendation of the 
Lord Chancellor, of six new recorders for cities and boroughs in 
England has been announced by the Crown Office. They are 

Mr. George Stanley Waller, Q.C., for the city of Bradford, Yorks 
Mr. Waller became recorder of Sunderland in December, 1954 
Aged 44, he was called to the bar in 1934. He has practised on the 
North-Eastern Circuit, and in March, 1953, was appointed recorder 
of Doncaster. In April, 1954, he took silk 

Mr. Rudolph Lyons, Q.C., for the county borough of Sunderland 
Durham. Mr. Lyons is aged 43, was called to the bar in 1934, and 
since then has been on the North-Eastern Circuit. He took silk in 
April, 1953. In October he was appointed temporary recorder for 
York, filling the vacancy caused by the appointment of Mr. H. R. B 
Shepherd, Q.C., as a county court Judge. 

Mr. John Frederick Drabble, Q.C., for the borough of Hudders 
field, Yorks. Mr. Drabble was called to the bar in 1931 and has 
since practised on the North-Eastern Circuit. He took silk in April, 
1953. Last month Mr. Drabble was appointed temporary recorder of 
Rotherham in succession to Mr. E. Russell Gurney. 

Mr. Peter Stanley-Price for the city of York. Mr. Stanley-Price 
who is 43, was called to the bar in 1936. He entered the Leeds chambers 
of Mr. (now Sir) Hubert Houldsworth to join Mr. G. Raymond 
Hinchcliffe, now a Q. and recorder of Leeds. He is a member 
of the North-Eastern Circuit. In June, 1954, Mr. Stanley-Price was 
appointed recorder of Pontefract and in January of this year he was 
appointed deputy chairman of the North Riding quarter sessions 

Mr. John Brooke Willis, for the borough of Rotherham, Yorks 
Mr. Willis, who is 49, was admitted a solicitor in October, 1928, 
and was called to the bar in January, 1938. He has practised regularly 
on the North-Eastern Circuit. He has sat as assistant recorder for 
Leeds since April, 1949, and has, on occasions, served in a similar 
capacity at Sheffield and Newcastle. 

Mr. Reginald Withers Payne, for the borough of Pontefract, Yorks 
Mr. Withers Payne was called to the bar in June, 1937, and has 
since practised on the North-Eastern Circuit 


Mr. R. J. Bernie, assistant solicitor to Ellesmere Port, Cheshire 
borough council, has been designated town clerk in succession to 
Mr. P. J. Hodges, who is to retire next year after 23 years’ service. 


Mr. F. W. Leah, assistant town clerk of Radcliffe, Lancs., 
has been appointed town clerk of Beccles, East Suffolk, borough, as 
from December 1. 

Mr. Dennis Roy Harrison, LL.B 
of senior assistant solicitor on the staff of Mr. John E. Stevens, the 
town clerk of Hove, Sussex. Mr. Harrison at present holds the 
appointment of assistant solicitor to the county borough of Burnley, 
Lancs. He served his article of clerkship with Mr. C. V. Thorniey, 
M.O., LL.B., town clerk and clerk of the peace, Burnley 


Mr. R. W. Rowcroft has been appointed clerk to the justices of 
the Leyland and Leyland Hundred petty sessional divisions of 
Lancashire. Mr. Rowcroft was formerly deputy clerk to the justices 
for the city and county borough of Stoke-on-Trent. He is a solicitor 
and prior to his appointment at Stoke was assistant to the clerk to 
Stockport county borough justices. 

Mr. H. Barron, deputy treasurer to Ellesmere Port, Cheshire, 
borough council, is to be borough treasurer in succession to Mr 
C. D. Dodd, who is to retire in January. 


Mr. Isaac G. Sim, vice-chairman of the Cumberland magistrates’ 
courts committee, has been re-appointed for a further three years as 
one of the two Northern region representatives on the Central Council 
of Magistrates’ Courts Committees. 

Mr. Thomas Henry Parker has been appointed official receiver for 
the bankruptcy district of the county courts of Cardiff and Barry 
Blackwood, Tredegar and Abertillery; Newport (Mon.); Ponty- 
pridd, Ystradyfodwg and Porth; and the bankruptcy district of the 
county courts of Swansea; Aberdare; Aberystwyth; Bridgend 
Carmarthen; Haverfordwest; Merthyr Tydfil; and Neath and Port 
Talbot. This appointment, announced by the Board of Trade, took 
effect from November 28, 1955 


borough, 


has been appointed to the post 
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RETIREMENT 


Mr. Thomas Berry, F.C.C.S., clerk and chief financial officer of 
Chorley, Lanes., rural district council, will be retiring on February 
10, 1956, after 35 years’ service with the council, the last 20 years 
as clerk. Mr. D. Clarkson, the present deputy clerk and accountant, 
has been appointed to succeed Mr. Berry 


OBITUARY 


Major Herbert Clifford Brooke-Taylor, T.D 
firms of Messrs. Brooke-Taylor and Co., of Bakewell and Messrs 
Bennett, Brooke-Taylor and Wright of Buxton, and clerk to the 
justices for the petty sessional division of Bakewell in the county of 
Derby, died on November after a short illness. Major Brooke- 
Taylor, who was 69 years of age, was admitted in 1909. Major 
Brooke-Taylor was the third generation of his family to hold the 
office of clerk to the Bakewell bench. Mr. John Taylor, his grand 
father, was first appointed in 1850, followed by his father, the late 
Colonel Herbert Brooke-Taylor, C.B.E., V.D., who was appointed 
in 1880, whilst Major Brooke-Taylor himself was appointed joint 
unsalaried clerk in 1910 a on his father’s retirement, clerk in 1920 
Major Brooke-Taylor leaves three Messrs. J. C. and W. M 
Brooke-Taylor practising in Bakewell and Buxton and Mr. D. ¢ 
Brooke-Taylor practising in Buxton and Matlock, Derbyshire 


senior partner in the 


sons, 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


INDICTMENTS (AMENDMENTS) BILL 

Mr. Hector Hughes (Aberdeen, N.) has been given permission 
inder the Ten Minute Rule to introduce a Bill in the Commons 
providing that every accused person should be entitled, as of right, 
to a copy of the indictment against him at least five days before his 
trial 

He said that the present when a 
charged with a serious crime he came first before a magistrate who, 
if he found that there was a prima facie case, sent the person for trial 
to a higher court. For the purpose of bringing the accused before 
that higher court the prosecution prepared an indictment, which was 
1 legal document charging the person named in it with one or more 
crimes 

The indictment might, without notice to the accused, include other 
offences in addition to that with which he was charged before the 
magistrate. If that happened the accused might be taken by surprise 
and prejudiced in his defence. He might come to court to defend 
himself on one charge and at the very last moment, find that he was 
charged with another offence 

It was, therefore, essential that every accused person should be 
supplied with a copy of the indictment at least five days before his 
trial, so that he might seck legal advice, prepare his defence, and 
bring the appropriate witnesses in support of that defence. At present, 
there was no obligation upon the prosecution to tell the accused 
that another charge had been added to the indictment or to give to 
the accused, in advance, a copy of the indictment. The absence of 
that obligation tended to defeat justice. 

It was abhorrent that a person should be put into the dock for 
one offence and be indicted for an additional offence without being 
given notice. The Bill would cure that defect in our system of justice. 

There was no opposition and the Bill was formally read a first time 


position was that person was 


MAINTENANCE ORDERS 


Mr. A. J. Irvine (Edge Hill) asked the Secretary of State whether he 
would take action to reduce the difficulties, arising partly from the 
definition of maintenance order in s. 10 of the Maintenance Orders, 
Facilities for Enforcement Act, 1920, in the way of enforcing affilia 
tion orders where the father had gone overseas 

Major Lloyd-George replied that he was considering the possibility 
of including substantive affiliation orders in the scheme for the 
reciprocal enforcement of maintenance orders between Commonwealth 
countries. It would be necessary to consult other Commonwealth 
Governments on any such proposal and he could not say when it 
would be possible to introduce amending legislation. 

In reply to another question, the Secretary of State said that about 
14,000 orders under the Summary Jurisdiction (Separation and 
Maintenance) Acts, 1895 and 1949, were made by magistrates’ courts 
in England and Wales each year, and about 3,400 men were received 
into prison in England and Wales cach year, having been committed 
for non-payment of wife maintenance 
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“WATER, WATER EVERYWHERE” 


wrote Sydney Smith, * 
’** One can sense the association 
Britons, built on British Beer, manning the ships that upheld, 
in unchallenged supremacy, the mastery of the seas. Perhaps 
it was so in the palmy days when the eminent scholar and divine 
flourished in our midst; but recent events, if they cast no doubt 
on Britannia’s ability to Rule the Waves, indicate her readiness 
to Waive the Rules. So much is apparent from a recent speech 
by Sir Ben Lockspeiser, Secretary of the Department of 
Scientific and Industrial Research. Speaking at a dinner of 
the Institute of Brewing, he told his horrified audience of his 
discovery, from recent statistics, that “ the Navy drinks more 
milk than beer.” 


This astonishing pronouncement 
greeted with cries of “ Shame !° 
such frightful revelations supports the thesis that “ where 
ignorance is bliss, ‘tis folly to be wise.” The vision of proud 
British bottoms floating on an ocean of milk is too much for 
the equanimity of any patriot who has revelled, since his youth, 
in the sea-stories of Captain Marryat, R. L. Stevenson and 
Joseph Conrad. Imagine the feelings of a sturdy British Tar 
who is detailed to start his day's routine by milking the ship's 
cows, or of the Commander who has to explain in Orders that 
the signal to “ splice the main-brace ~ will henceforth involve 
nothing more exciting than the opening of a couple of hundred 
containers from the dairy ! And who can picture the Fifteen 
Men on the Dead Man's Chest lustily singing “* Yo-ho-ho ! and 
a Bottle of Milk "? The very thought is treachery to the Senior 
Service 

This, bad enough as it is, is not all. Amid growing con- 
sternation Sir Ben went on to describe the swing-over, in the 
Army and Royal Air Force canteens, from alcoholic refresh- 
ment to tea, coffee and “soft drinks. “ Fifty years ago 
alcohol accounted for 95 per cent. of the sales, whereas today 
it accounts for only five per cent. This” he added “ is a shocking 
thing,’ and sticklers for Service tradition will be constrained 
to agree. We ourselves have tried, and failed, to think of 
Shakespeare's Nym, Bardolph and Pistol, the ancestors of the 
modern serviceman, terrifying their enemies and getting roaring 
drunk, full of strange oaths—and milk 


“ What two ideas are more insepar- 


able than Beer and Britannia 


was, not unnaturally, 


Research which produces 
I 


futres temps, autres moeurs; misconduct of various kinds 
attracts, at different periods, varying degrees of public repro- 
bation. It is a matter of opinion, in present circumstances, 
whether adulteration may not be as grave an offence as adultery, 
and contamination of spirits as reprehensible as corruption of 
souls. Having regard to recent tendencies, above-quoted, in our 
first line of defence, we are by no means sure that the former 
are not more anti-social than the latter. Yet, in a recent case 
at Bishop Auckland, the gravamen of the charge was disguised 
A former club-steward was accused of * withholding £367 | 2s. 6d 
from the club “—in itself (as some experts may think) a com- 
paratively venial offence. The evidence, however, disclosed the 
appalling fact that the defendant had falsified stocks of beer, 
at the regular stocktaking times, by mixing quantities of water 
into barrels, which he subsequently sealed up, rendering it 
necessary to use a dipstick to check the level of the liquid 
Glasses were filled to the top with a “ collar” of froth, instead 
of beer, and altogether the devices employed were of the most 
devilish ingenuity and cunning. Perhaps those responsible for 
the prosecution allowed their humanity to outrun their judg 
ment by framing the charge as one of withholding money, thus 
saving the wretched culprit from the risk of lynching by an 
infuriated mob. 


Such persons, nevertheless, are often the miserable dupes of 
those who ought to know better It is (as the Judges are fond 
of putting it) pessimi exempli that government departments 
should lend themselves to practices which, both directly and 
indirectly, suggest official approval of such conduct Not 
only have they steadily, over a period of years, diminished the 
strengths of our national beverages (and at the same time 
astronomically multiplied their prices) but, by allowing and 
encouraging water to get into all the wrong places, they have 
created an artificial scarcity in that natural element which they 
are now falling over themselves to remedy by synthetic means. 
The majority of hard-working people have consoled themselves, 
during the recent exceptionally fine summer, with the thought 
that the additional water they are constrained to take, internally, 
with what they drink has been balanced by a reasonable reduc- 
tion in what they are normally condemned to submit to by 
external application. Yet we find those misguided bodies, the 
Ministry of Supply and the Meteorological Office, collaborating 
in artificial rain-making on Salisbury Plain ! Whatever else the 
first-named department may deem it its duty to supply, it is 
surely too much to expect its highly-taxed subsidisers, the 
ordinary citizens, to be grateful for this method of spending 
their money. As for the Meteorological Office, the accuracy 
of whose weather-forecasts is more honoured in the breach 
than in the observance, it is a joke in very poor taste for them 
to proclaim, in one and the same announcement, that “ These 
experiments are aimed at increasing the existing rain. Rain is 
officially forecast for London today, and it is possible that a 
small proportion of what falls will be the stuff we are making.” 
No wonder, as the Manchester Guardian reports, that “ an irate 
worker who was soaked by the downpour telephoned the 
Meteorological Office and demanded that 24 hours’ notice be 
given to the public of any further rain-making experiments.” 


Amid this general watering-down of the stalwart British 
spirit it is encouraging to note that our great public schools 
remain the rally-ground of tradition. A defendant at Northaller- 
ton quarter sessions, who admitted—or vaunted—his ability 
to drink a bottle of spirits a day without ill effects, told the 
jury that he had learned to drink at Eton, where beer and cider 
flowed freely during his schooldays. This element in the curri- 
culum of a liberal education has been unaccountably neglected 
in recent legislation and, if the association of ideas remarked 
upon by Sydney Smith is to be properly maintained, the balance 
had better be restored forthwith. Only then will his admirers 
be able to say of every Briton’s make-up what was said of the 
Roman Brutus 

“ The elements 


So mixed in him, that Nature might stand up 
And say to all the world—* This was a man’. 


A.L.P 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 


HOUSE OF COMMONS 


Tuesday, November 29 
INDICTMENTS (AMENDMENTS) Bitt, read la. 


NOTICES 


An additional court of general quarter sessions for the borough of 
Maidstone, Kent, will be held at the Court House, Palace Avenue, 
Maidstone, on Wednesday, December 21, 1955, at 10.45 a.m. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to *‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex."’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Assault. Hi /y prosecute—Offences against the Person Act 
1861. s. 42 

4 refuse collector employed by a local authority is a victim of a 
common assault in the course of carrying out his duties. Proceedings 
cannot be initiated by the police and it would appear that since the 
employee is a free agent and not incapacitated, the information cannot 
be laid by a third person. Have the local authority any /ocus standi 
in the matter and may the authority institute proceedings on behalf 


of their employee who is the party aggrieved ? S. NarRDiK 


pena 


4nswer 
In the circumstances there appears to be no reason to justify the 
local authority in proceeding on behalf of the man who was assaulted 
Information cannot be laid in his behalf unless he authorizes such 
a proceeding. He may not wish to take any action, or he may prefer 
to take civil proceedings in the county court See cases cited in 
Stone at pp. 484 and 485 


2.—-Contract—Local authority—Sale of land 

It is the practice for contracts entered into by the council for the 
sale or purchase of land to be signed by the town clerk as the council's 
duly authorized agent. It will be noted that the general rule estab- 
lished by the case of Kidderminster Corporation v. Hardwick (1873) 
29 L.T. 611, is that contracts entered into by a corporation must 
be under the common seal otherwise they cannot be enforced. The 
council's standing orders provide that “ any document required in 
pursuance of a decision of the council or of a committee thereof may 
be signed on behalf of the council by the town clerk or the deputy 
town clerk.” This is the only authority for the town clerk to sign 
the contracts apart from any general authority which may be implied 
from his position 

Your opinion on the following points would be appreciated 

1. Are such contracts valid and enforceable by and against the 
council? 

2. Does a contract signed by the town clerk constitute a memoran- 
dum in writing within s. 40 of the Law of Property Act, 1925” 

3. If the contract is signed by or on behalf of the other party can 
it be enforced by the council, or is it necessary to prove compliance 
not only with s. 40 of the Law of Property Act, 1925, but also with 
the common law rule requiring seal? BELAY 

inswer. 

1. No, in our opinion Kidderminster Corporation 
was followed in Oxford Corporation v. Crow (1893) 69 L.T 
The standing order quoted does not touch this point 

No, in our opinion 
We think the seal ts necessary 


Hardwick 


27R 


suardianship of Infants Order made without jurisdiction— What 
sfeps should be taken 

Could | have your answer to the following query please 

An order under the Guardianship of Infants Acts was made by 
court A about 12 months ago; at that time it was assumed that the 
complainant and child were residing within the jurisdiction of court 
4. the defendant residing outside the district The defendant has 
regularly paid under the order, and now desires to make a complaint 
for the court's determination of the access provision, but it now 
appears that the complainant's residence was just outside the juris- 
diction of the court when the original order was made, and that she 
was and still is resident within the jurisdiction of court B 

| am of opinion that the order is bad a@h-initio and cannot be 
enforced, and that the complainant should make a new complaint 
before court B, and that I should remove the from my files 
no formal complaint for discharge being necessary 
I might add that the defendant 
SANLEY 


case 


matter 
is Quite prepared to comply with the order as it stands 


Have you any views on the 


inswer 
The order has not been appealed against and has in fact been 
acted upon, and in our opinion it cannot be treated as a mere nullity 
Application should be made to discharge the order before application 
is made for a new order 
Reference may be made to R. v. Swindon JJ. (1878) 42 J.P. 407 
and R. v. Lancashire JJ.. ex parte Tyrer (1925) 89 J.P. 17 
4.—Licensing— Disqualification of clerk to licensing justices acting 
professionally in licensing matters 
A member of this firm has applied for the appointment as clerk 
to the justices for a petty sessional division in which there are two 


courts functioning. Do you agree that s. 39 of the Licensing Act, 
1953, precludes a clerk to licensing justices or any other member 
of his firm from acting at any general annual licensing meeting or 
transfer sessions held for any district? 
OwWNELI 
4nswer 

We agree; subject to the saving for a clerk appointed before 
April |, 1953, who may act in any district other than that in which 
he 1s clerk 
5.—Local Land Charges—Housing Repairs and Rents Act, 1954 

Properties believed to be unfit 

Houses in this district have been quickly surveyed for the purpose 
of ascertaining the number of properties unfit for human habitation 
This information is required for completing the form of proposals 
as set out in circular 55 54, dated August 28, 1954, which is required 
by s. | of the above Act to be sent to the Minister by August 30, 1955, 
for his approval 

Supplementary question (3) on the Land Charges Inquiry sheet 
requests information as to outstanding formal or informal notices 
issued by the council 

This question is now frequently having to be answered in regard 
to properties which, as a result of the above survey, are known to be 
suitable for action under s. I! or s. 25 of the Housing Act, 1936, 
but in relation to which notices have not yet been served 

If this question is answered in the negative, it is likely that there 
would be considerable criticism from the purchaser in the event of 
early action by the council to secure demolition. If, on the other 
hand, the officer’s opinion of the property were given (when the 
question does not require it), it would seem possible that the vendor 
might be aggrieved and would seek redress 

Your opinion on the correct way of dealing with this question in 
the above-mentioned circumstances would be appreciated 

E.CAT 
inswer 

We think the answer should be confined to the questions actually 
put. If an intending purchaser knows of the circular, and the renewed 
consideration of unfit property, he can ask specifically whether the 
property that interests him ts on any list, even though notice has 
not been served. The clerk can then answer, and indeed ought to do 
so. We do not consider that he ts justified in volunteering information 
on this matter 
6.—-Magistrates——Jurisdiction and powers—Enforcement of arrears 

under application orders, et Remanding the defendant 

At 119 J.P.N. 420 (P.P. 5), you support an article at 118 J.P.N 
274, to the effect that, on a complaint for arrears, there is no power 
of remand im the first instance, but there is power to remand if a 
warrant has been issued after failure to answer a 

the authority for its issue is,” (you say), “ s. 47 (2) 
toremand given bys. 47(5)isimported.” 

You do not refer to s. 47 (8), which provides: “ A warrant under 
this section shall not be issued in proceedings in any matter of 
bastardy.” Stone (87th edn., p. 72, note (a)) rather dogmatically 
interprets this to exclude enforcement-proceedings, and Paley (10th 
edn., p. 124), assumes the same construction; for it says that s. 47 (5 

introduces, inter alia, the power to remand the defendant in such 
proceedings which did not previously exist.” 

The phrase, “ proceedings in any matter of bastardy may be 
ambiguous, but it is not entirely new, and there seems to be no absolute 
reason for limiting the expression so as to exclude arrears-proceedings 
under a bastardy order 

In the Summary Jurisdiction Acts, s. 35 of the Act of 

54 of the Act of 1879 referred to “ matters of bastardy in quite 
a comprehensive way. Section 6 of the Affiliation Orders Act, 1914 
gave power to issue “ new or altered forms of proceedings in matters 

{ bastardy for giving effect to the existing Acts relating to such 
proceedings as amended by this Act,” and the issued forms include 
warrants of arrest and commitment in respect of arrears 

If “ proceedings in any matter of bastardy “ include enforcement 
proceedings, then s. 47 clearly does not apply at all 

Even if this construction is wrong, one does not feel happy with 
the suggestion that s. 47 applies, or with the contention that a warrant 
issued on failure to appear is issued under s. 47 (2) and not under 
s. 7403) 

As the writer of the question (at 119 J.P.N. 420) points out, the 
latter section is quite clear, and it gives a specific power to issue a 


SUMMONS ; 
and the power 


since 


) 


1848 and 
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warrant “ whether or not a summons has been previously issued ”; 
it does not say “ even though no summons has been previously issued.” 
Under s. 74 (3), a warrant may clearly be issued without proof of 
service of a summons, the power is independent, and the application 
of the provisions of s. 47 (2) is unnecessary. The words “ whether or 
not issued " are not essential, but seem to be designed to make 
it clear, (a) that the alternative practical procedure of some years’ 
standing is now statutory (i.¢., to issue a summons under s. 43 or a 
warrant under s. 74 (3)), (6) that the choice of summons-procedure 
does not debar subsequent adoption of warrant-procedure 

It may, indeed, have been noted by the august reformers that a 
power to remand in arrears-proceedings should be incorporated in the 
great consolidating Act. If an attempt to do this has really been 
made, the attempt appears to have been singularly clumsy; since 
(clearly) no such power has been made to apply where it is most 
necded——i.¢., on arrest of a “ missing " defendant on a warrant that 
has been long outstanding 

What is the object of insisting on the dependence of an 
commitment warrant upon an order made on complaint 
Presumably, the substantial object is to authorize the issue of a 
summons instead of a warrant, and to incorporate the gencral 
provisions (s. 55) as to costs. One also recalls that there was an old 
controversy whether a “ commitment” was an “ order,” or purely 
a warrant; but the point is clusive, and (perhaps) illusory 

Whatever the object, the method adopted is awkward to 
Section 74 does not necessarily attach to an arrears-complaint ail 
the incidents of a complaint. In fact, it contradicts s. 47 in almost 
every respect but one. That respect is the power to issue a warrant 
where a summons has previously been issued. In this respect (except 
that under s. 74 there is obviously no need to prove service of a 
summons previously issued) s. 74 says the same thing as s. 47. Why? 
The only logical answer seems to be that s. 47 does not apply to 
arrears-proceedings. Section 74 is silent as to the question of remand, 
and that, after all (with all respect to all) seems to be a matter (since 
bastardy has previously operated under a code of its own) for 
amending, rather than for consolidating procedure 

It seems that there is no getting away from the fact that a// warrants 
in arrears-proceedings are issued under s. 74, and that it is very far 
from clear that s. 47 (with its power of remand) has any application 
to these proceedings at all The contention that it has not at least 
achieves a consistent and logical result 

Section 47 (8) is unfortunately worded, but the point may be that, 
whilst certain of the provisions of this section are intended to apply 
to civil debt proceedings and to proceedings for a bastardy order, 
the provisions as to the issue of a warrant are not to apply to such 
proceedings (including enforcement-proceedings in respect of an 
order enforceable as a bastardy order), and to such latter proceedings 
the remainder of the section is inapplicable because it is contradicted 
by s. 74 


irrears- 
~~ 


a degree. 


JiPP 
Answer 

We agree that there is room for argument on the point, but in our 
view proceedings to enforce payment under an affiliation order are 
not “ proceedings in a matter of bastardy” within the meaning of 
s. 47 (8) but are proceedings to enforce an order of a court made 
in consequence of proceedings in a matter of bastardy As we said 
in answer to the P.P. at 119 J.P.N. 420, we regard s. 47 as the basic 
section regulating the procedure of courts when hearing a complaint, 
and we think that s. 74 merely amends that procedure. Section 74 
(3) does not need to be looked at when service of a summons is 
proved, but it is necessary to ensure that a court shall not be prevented 
from hearing a complaint (which it cannot do in the defendant's 
absence) merely because a summons cannot be served 

In considering this point, s. 83 (4) is of interest. It can be prayed 
in aid to support either argument, but in our view its purpose is to 
make clear that proceedings to enforce payments under an affiliation 
order are not proceedings under the enactments relating to bastardy 
We think this view is strengthened by the fact that s. 74 relates not 
only to the enforcement of bastardy orders but also to the enforce- 
ment, in a similar fashion, of other orders. It is clear that s. 47 (8) 
does not relate to proceedings to obtain an order under, for example, 
the “ Married Women Acts,” and the assumption is that it was not 
intended to make it apply to proceedings to enforce such orders 
We think, therefore, that our answer to the P.P. referred to in the 
question is correct 
7. Rating and Valuation— frroneous receipt for rates I stoppel 

A vendor contracted to complete the sale of premises on September 
4, 1954. On September |, 1954, he sent to the council a cheque for 
£65 &s., being the amount of the rates due on the premises from 
February 28, 1954, the date when his occupation began, to September 
3, 1954, the end of the then current rating period 


At the same time 
he paid to the council the sum of 3s. 2d. in cash. This amount 
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included costs of 3s. on a summons for non-payment of rates which 
had been taken out against the vendor on August 19, 1954. This 
summons was accordingly withdrawn on September 1954. The 
treasurer issued a receipt in the normal way for the amount paid. 
This receipt was produced to the purchaser's solicitors, on completion, 
by the vendor’s solicitors, and an allowance was made for the period 
from completion to the end of the rating period, i.e., from September 
4 to 30, 1954, amounting to £8 Is. Sd. On September 6, 1954, the 
vendor's cheque was returned marked “refer to drawer.” It was 
then found that the vendor had disappeared and all attempts to 
trace him have been unsuccessful. 

The borough treasurer subsequently sought to recover from the 
purchaser payment of rates for the period of his occupation from 
September 4 to 30, but his solicitors claim that, having paid this 
amount to the vendor, they are not liable to the council and argue 
that the council, by issuing a receipt, has asserted the existence of 
a certain state of affairs upon which their client, a third party, had 
acted bona fide. Their client having altered his position to his pre- 
judice, then (they argue) the party making the representation is, as 
against the third party, estopped from subsequently denying the 
validity of the representation. They state that they are therefore 
unable to advise their client to accept liability for the sum of £8 1s. 5d., 
being the amount for the period in question 

It is customary for the borough treasurer to issue a receipt upon 
presentation of a cheque in payment of rates without waiting to see 
if the cheque is honoured. 

Please advise whether there is any validity in the contention of the 
purchaser's solicitors, and whether the council is estopped as against 
the purchaser, or whether it can be said that, the representation in 
question not having been made by the council but by another party, 
namely the vendor, the council is entitled to succeed as against the 
purchaser 

ARLEB. 
4nswer 

Ihe incoming occupier is liable from the beginning of his occupa- 
tion on September 4. The rate from that date has not been paid. 
When the rating authority gave the receipt to the former occupier, 
they had no relationship with the incoming occupier, and did not 
by giving that receipt make any representation to him. In our opinion 
there is no estoppel 
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there’s a way 
to do good 


Every year the National Society for the Prevention of Cruelty 
to Children rescues thousands of children from cruelty and 
But it cannot continue this vital work without the 
So when you are advising 


neglect 
help of voluntary contributions 
your clients on making their wills, please bring this cause to 
their notice. You will be contributing to the welfare and 
future happiness of countless children by doing so 


When advising on wills and bequests, please remember the 
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NOTIFICATION OF VACANCIES ORDER, 


1952 


The engagement of persons answering these advertisements must be made through a Local Office of the 
Ministry of Labour or a Scheduled Employment Agency if the applicant is a man aged 18-64 or a woman aged 
18-59 inclusive unless he or she, or the employment, is excepted from the provisions of the Notification of 


Vacancies Order, 1952 Note 


Barristers, Solicitors, 


Local Government Officers, who are engaged in a 


professional, administrative or executive capacity, Police Officers and Social Workers are excepted from the 


provisions of the Order 


c™ AND COUNTY OF NORWICH 


Assistant Solicitor 


APPLICATIONS are invited from young 
Solicitors interested in Local Government for 
the position of Assistant Solicitor at a salary 
within the range £690—£900, according to 
experience 

The appointment will be subject to the 
provisions of the Local Government Super- 
annuation Acts and to termination by one 
month's notice. Relationship to any member 
or officer of the Council must be disclosed and 
canvassing directly or indirectly will be a 
disqualification. 

Applications will be accepted from persons 
awaiting result of the Law Society's Final 
Examination 

Applications, stating age, qualifications and 
experience, and accompanied by copies of two 
recent testimonials, should be received by the 
Town Clerk, City Hall, Norwich, not later 
than January 2, 1956 


Borcvcu OF LEIGH 


Appointment of Assistant Solicitor 


A VACANCY exists for an Assistant Solicitor 
in my department at a salary within the scale 
£690 « £30-—£900 per annum, the commencing 
salary to be determined according to experi- 
ence. The post will be subject to the Scheme 
of Conditions of Service of the National Joint 
Council 

The duties will consist in the main of Con- 
veyancing, including Compulsory Purchase, 
and in dealing with applications for Improve- 
ment Grants, but the post will afford an 
opportunity to gain experience generally in 
the work of the department. Previous service 
in Local Government is not essential 

The appointment, which is on the permanent 
staff of the Corporation, is superannuable and 
will be determinable by two months’ notice 
on either side. 

Applications, stating age, particulars of 
education and experience, and containing the 
names of two persons, one of whom must be a 
solicitor, to whom reference may be made, 
must be delivered to the undersigned not later 
than Monday, December 19, 1955 

Canvassing will disqualify 

ALBERT JONES. 
Town Clerk 
Town Hall 
Leigh, Lancs 


ORTH RIDING OF YORKSHIRE 
MAGISTRATES’ COURTS 
COMMITTEE 
APPLICATIONS are invited from duly 
qualified persons for the part-time appoint- 
ment of Clerk to the Justices for the Lang- 
baurgh West Petty Sessional Division. Personal 
salary £300 per annum rising to £400 by two 
annual increments. Allowances—at present 
£250—are paid for office accommodation and 
staff. The successful applicant will be required 
to provide the office accommodation at 
Stokesley, and to give his personal attention 
to the appointment Applications, giving 
qualifications and experience, must be sent to 
“The Clerk to the Magistrates’ Courts 
Committee, County Hall, Northallerton "’ not 

later than December 24, 1955. 
OUNTY BOROUGH OF 
WOLVERHAMPTON 


Appointment of Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of full-time male Probation Officer for 
the County Borough of Wolverhampton. 
The appointment and salary will be subject to 
the Probation Rules, and the selected candidate 
will be required to pass a medical examination. 
Applications, stating age, present position, 
qualifications and experience, together with the 
names of two referees, must reach the under- 
signed not later than December 13, 1955 
T. T. CROPPER, 
Secretary of the Probation Committee. 
48 Waterloo Road, 
Wolverhampton. 


Boro GH OF ALDERSHOT 
Appointment of Deputy Town Clerk 


APPLICATIONS invited from Solicitors with 
sound knowledge of local government law and 
administration 

Salary Scale B (£950 per annum, rising by 
increments of £50 to £1,150). Conditions as 
set out in recommendations of the J.N.C. for 
certain Chief and other Officers Medical 
examination required 

Applications, stating age, qualifications and 
experience, and names of three referees, to be 
sent to me not later than Friday, December 23, 
1955 

H. B. SALES, 
Town Clerk 

Town Hall, 

Aldershot 


DECEMBER 10, 1955 


OROUGH OF WEYMOUTH AND 


MELCOMBE REGIS 
Appointment of Town Clerk * 


APPLICATIONS are invited for this appoint 
ment Salary and conditions of service in 
accordance with the recommendations of the 
Joint Negotiating Committee. The popula- 
tion is 37,760. Commencing salary will be 
fixed within the scales according to qualifica- 
tions and experience. 

The person appointed will be permitted to 
hold the office of Local Fuel Overseer at a 
salary of £100 per annum, and will also be 
paid a fixed car allowance of £120 per annum. 
The Town Clerk does not act as Electoral 
Registration Officer or as Acting Returning 
Officer in connexion with Parliamentary 
elections 

Appointment is subject to medical examina 
tion, and is terminable by three months’ notice 
on either side 

Applications, particulars ol 
qualifications and experience, present and 
previous appointments, with the names of 
three persons to whom reference may be made 
should reach me not later than December 17 
1955 


Stating age, 


PERCY SMALLMAN. 
Town Clerk 


Municipal! Offices 
Weymouth 


Myer SEX MAGISTRATES’ COURTS 
COMMITTEE 


(whole-time) 
Experience 


JUSTICES’ Clerk's Assistant 
required for Edmonton Division 
of keeping Magisterial accounts, issuing 
process and general duties of Clerk to the 
Court. Commencing salary £650 per annum, 
inclusive on scale rmsing to £700 per annum 
inclusive. Pensionable and subject to medica! 
assessment. Apply, giving three referees, to the 
Clerk to the Magistrates’ Courts Committee, 
Guildhall, Westminster, $.W.1, by December 
23. (Quote: R.831 J.P.) 





FACTS FOR YOUR GUIDANCE 
about Spurgeon’s Homes 

@ Over 200 boys and girls are in our care. 

Childrenare received from all parts of U.K. 


It costs nearly £900 per week to 


maintain the Homes. 


No grant or subsidy is received from any 
Government Department. 


Legacies and subscriptions are urgently 


needed and will be gratefully received by 
the Secretory, Mr. Percy Hide, 


CPURGED 


HOMES 


Road 








26, Haddon House, Park Birchington, Kent 














JUSTICE OF THE PEACE AND LOCAL 


GOVERNMENT REVIEW, DECEMBER 10, 


1955 


OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


(C)*ForDsHIRE PROBATION AREA 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Male Probation Officer. 
Applicants must cither be serving whole-time 
Probation Officers ot have satisfactorily 

a course of training approved by 
the ary of State. The salary and other 
conditions of appointment and service will be 
in accordance with the Probation Rules, 1949- 
1955, and the Probation Officers and Clerks 
(Superannuation) Regulations, 1954. The 
successful applicant will be required to pass a 
medical examination. Applicants should be 
able to drive a car. 

A tions, stating age, present position, 
qualifications and experience, and the names 
of three referees, must reach the undersigned 
not later than the first post on December 31, 
1955. Canvassing, either directly or indirectly, 
will disqualify 

GERALD GALE BURKITT, 
Clerk to the Oxfordshire Area 
Probation Committee 
County Hall, 


ord. 
December 5, 1955. 


OUNTY BOROUGH OF 
BOURNEMOUTH 


ASSISTANT Solicitor required. Salary within 
A.P.T. Grade V (£750—£900). Applications, 
with names of two referees, to reach me 
by December 22, 1955 
A. LINDSAY CLEGG, 
Town Clerk 





VOW READY 


The Lawyer's 
Remembrancer and 
Pocket Book, 1956 


The new edition of this handy little 
publication is now ready. It contains 
not only a diary for the year but also 
an amazing amount of legal and general 
information. Altogether, 356 pages are 
devoted to summaries of the law and 
practice on such subjects as Death 
Duties, Income Tax, Real Property, 
Rent Restrictions, Stamp Duties and 
Wills (to name only a few) together 
with lists of Courts and Court Officials, 
Tables of Costs, Fees and Allowances 
All the information has of course been 
thoroughly checked and brought up to 
date, while a notable addition this year 
is the summary of the Landlord and 
Tenant Act, 1954, as it affects leases of 
business premises. 


Refill or Ordinary Edition 
13s. 6d. net, by post Td. extra 


BUTTERWORTHS 


88 Kingsway, Londoa, W.C.2 
Showroom: 11-12 Bell Yard, Temple Bar, W.C 2 














AYES & HARLINGTON’ URBAN 


DISTRICT COUNCIL 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor at a salary of £900 
per annum plus appropriate London “ Weight- 
ing.” Candidates should have experience in 
conveyancing and advocacy. Forms of 
application and further particulars and condi- 
tions of appointment obtainable from the 
undersigned, which when completed must be 
returned by January 2, 1956. 
GEORGE HOOPER, 

Clerk and Solicitor. 

Town Hall, 
Hayes, Middlesex 


ITY AND COUNTY BOROUGH OF 
STOKE-ON-TRENT 


Deputy Clerk to the Justices 


APPLICATIONS are invited from Solicitors 
for the post of Deputy Clerk to the Justices at 
a salary of £1,078 15s. rising by £50 per annum 
to £1,228 15s. (Local Authority Conditions, 
Grade A of Chief Officers’ Scales). 
Applications, with the names of two referees, 
must reach me not later than December 24, 


1955 
C. WHITE, 
Clerk to the Magistrates’ Courts 
Committee. 


Cn NTY BOROUGH OF BURNLEY 


Town Clerk's Department 


ASSISTANT Solicitor. NJ.C. Scale £690— 
£900. Particulars and application forms 
from Town Clerk, Town Hall, Burniey. 
Closing date for completed application forms, 
December 28, 1955. 
Cc. V. THORNLEY, 
Town Clerk. 


Cousty PALATINE OF DURHAM 
Sessions Clerk 


APPLICATIONS are invited for the above 
post from persons with considerable experience 
in Quarter Sessions practice and procedure, 
particularly the drawing and preparation of 
indictments and the taxation of costs. In 
addition to Quarter Sessions work, the person 
appointed will be required to undertake such 
other duties, including committee work, as 
may from time to time be assigned to him 

The salary will be £1,092 10s. rising by one 
annual increment of £57 10s. and three of 
£52 10s. to £1,307 10s. per annum 

The post is subject to the Local Government 
Superannuation Acts and to the passing of a 
medical examination 

Canvassing will disqualify 

Applications, stating age, qualifications and 
— with the names and addresses of two 
referees, must reach the undersigned not later 
than December 31, 1955 

J. K. HOPE, 
Clerk of the Peace and of the 
Council 


Shire Hal!, Durham 


APPOINTMENTS 


COVENTRY CORPORATION require 
Assistant Solicitor. Salary £780—£900. 
Applicants must have practised as solicitors 
for more than two years and be experienced 
in advocacy and conveyancing. Previous Local 
Government experience though not essential 
would be an advantage. Housing accommoda- 
tion may be provided. Particulars of appoint- 
ment from Town Clerk, Council House, 
Cc —~ mae Applications by December 15, 
1955. 


DEVON PROBATION AREA require two 
full-time male Probation Officers centred at 
Exeter and Torquay respectively. Probation 
Rules, 1949-1955, apply. Ability to drive car 
desirable. Applications, with full particulars, 
together with names and addresses of two 
referees, to Secretary, Probation Committee, 
The Castle, Exeter, by December 31, 1955. 


GIRLING, WILSON & HARVIE have a 
vacancy at their Margate Office for a recently 
admitted solicitor-assistant to undertake advo- 
cacy and to assist senior partner with com- 
mercial and family work. 


INQUIRIES 

YORKSHIRE DETECTIVE BUREAU 
(T. E. Hoyland, Ex-Detective Sergeant) 
Member of The Association of British Detec- 
tives World Secret Service Association and 
Associated American Detective Agencies. 
DIVORCE — OBSERVATIONS — EN- 
QUIRIES—Civil and Criminal! investigations 
anywhere. Over 1,000 Agents. Over 27 
years C.1.D. and Private Detective Experience 
at your Service. Empire House, 10, Piccadilly, 
Bradford. Tel. 25129. (After office hours, 
26823.) Established 1945. 


Z — 
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Christmas 


without a Toy ! 


There will be many in the London area 
who will not receive such a gift 


UNLESS YOU HELP 


* 
SHAFTESBURY 
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JUSTICE OF THE 


REMINDERS 
DRAFT ING A LEASE 


by ESSEX 
Reprinted from the 3.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease 


Printed in folder form, ready for 
immediate office use. 
Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON 
CHICHESTER, SUSSEX 


PEACE 





LOCAL AUTHORITIES’ 
BYELAWS 


| By A. S. WISDOM, Solicitor 


This booklet is a summary 
of byelaw-making powers 
possessed by local authori- 


ties 


Concise and comprehensive 


Compiled in convenient 


form for ready reference 


Price 4s. Postage and packing 6d. 


JUSTICE OF THE PEACE 
LTD. 


LITTLE LONDON 
CHICHESTER, SUSSEX 


AND LOCAL GOVERNMENT 


EASIBIND 


READING CASES 
12 6 PAPER OR 


REPORTS 


PLUS 1/3 POSTAGE AND PACKING 


Keep your current issues in good | 
condition in Book form 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER | 


FRANK DEE, 


INCORPORATED INSURANCE BROKER, 
30, St. Anns Road, Harrow 


Tel. : Harrow 1207/3069 


REVIEW, 


DECEMBER 10, 1955 








NOTES ON 


JUVENILE COURT LAW 


by A. C. L. MORRISON, C.B.E 


SECOND EDITION 


Prices: 2s. 6d. 
and packing 3d. 
and packing free), 
£1 Is.; 25 copies for €2 6s., ar 
50 copies for £4. 


In bulk (posta 


from 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 








A worthy cause 


making 
work 


for consider n in 
bequests for religious 


PROTESTANT 
REFORMATION SOCIETY 


Latest annual report 
Treasurer, 


now in its 126th year 
on request to Secretary and 
Mr. A. R. James 


26 Albemarle Street, London, W.! 
Tel: Mayfair 16186 











BINDING 


The justice of the Peace 


and 


Local Government Review 


UNDERTAKE THE BINDING OF 
SUBSCRIBERS’ VOLUMES 


jetails write to 
JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 
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Skilled Repairs and Valuations of Corporation Regalia 


per copy, postage 


10 copies for 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 


CHESTER.—HARPER, WEBB & CO., Chartered Sur- 
veyors, Rating Specialists, 35 White Friars, Chester 
Tel 


CORNWALL 


sta oper tr —ROWE & KNOWLES, Scrand, Falmouth 
Tel: (89 and 1308 


DEVON 
AXMINSTER. — ARNOLD L 
ARLCS.. Chartered Surveyor 
Shute, Axminster. Tel. 2388 
EXETER.—RIPPON, BOSWELL & CO 
Sereet, Exeter. Est. 1684. Tel. 59378 
EXMOUTH.—PURNELL, DANIELL & MORRELL 
7 Exeter Road. Tel. 3775. Auctioneers and Estate 
Agents; Surveyors and Valuers. Also at Honiton and 
Sidmouth 


BALDOCK, 6.S« 
Valver, Land Agent, 


FAL, 8 Queen 


ESSEX 


ILFORD AND ALL ESSEX.—RANDALLS. Chartered 
Surveyors, Auctioneers, Valwers, | Medway Parade 
Cranbrook Ad. iford. Esc. 1684. Tel. iLFord 220! 
(3 lenes) 


GLOUCESTERSHIRE 


CIRENCESTER AND COTSWOLDS.HOBBS & 
CHAMBERS, F.R.1.CS.. FA. Marker Place, Cirencester 
(Tet. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT. WHITE, SON & PILL 
High Screet. Tel. 0086, and at New Barnet 


13/15 


KENT 


SECKENHAM—BROMLEY.—SUTCLIFFE, SON & 
PARTNERS, Estate Agents and Surveyors. The Old 
Cottage. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromie, 
RAY. 0185/7 

EAST KENT.—WORSFOLD & HAYWARD, offices ac 
3 Market Square, Dover it Queen Street, Dea 
4 Se. Margaret's Street, Canrorbury. Estabdliched 1835 


LANCASHIRE 

BARROW.-IN-FURNESS, NORTH LANCASHIRE 
AND SOUTH CUMBERLAND.._CHARLES G 
LOWDEN. Chartered Surveyor & Auctioneer. Est. 1869 
10/24 Cornwallis Street, Barrow-in-Furness Tel 
Barrow 364 

BLACKBURN & EAST LANCASHIRE.-SAL'S- 
BURY & HAMER (Esc. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Screer, 
Blackburn. Tel. 505! and 5567 


LANCASHIRE- 
LIVERPOOL & DISTRICT RIMMER & SON 


(Chartes F Reid, Robert Harton) 48 Castle Street 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO 
Liverpool! |. Est. 1880. Te 
MANCHESTER.—EDWARI 
KENYON, 12 York Street. Est 
1937. Telegrams Russoker 


3 and 4 Wi'liamson Sa 
Royal 2434 (2 lines 
RUSHTON sO 


1655. Te ENeral 


LEICESTERSHIRE 
LEICESTER, LEICESTERSHIRE e. MIDOLANDS.- 
MONTAGUE TURNOR, F.AL.P.A. F.V.1, Auctioneer 
Estate Agent, Surveyor and Valuer, 27 Belvoir Screet 
Leicester. (Tel. 65244-5.) 


LONDON AND SUBURBS 





GER. S' & SHEA WS SR! 76 « 


EAL) LTO 


76-80 SHMAFTESBURY AVE..W.! 
‘CH ROAD, S.E.24 


ESTATE OFFICES 
end et 151 OULW 


). H.W. SHAWL PP CIA FALPA. FV1., MR Son 











Chertered Surveyors 
Walm Lane, N.W.2. Tel 


ANDREWS, PHILIP & C 
Lioyds Bank Chambers 
Willesden 22367 

DRIVERS, JONAS & CO 
Agents and Auctioneers 
James's Square, London w.i 
Also at Southampton 

FAREBROTHER, ELLIS & CO., 29 Fleet Street 

H.C. WILSON & CO. Si Maida Vale, W.9. Exc 
Tel. Cunn 6111 (4 hoes 

WARD SAUNDERS & CO... Auctioneers, Surveyors 
Valuers, Estate Agents, 296 Upper Street, London 
N.1. Tel. CANonbury 2487/86/9 

CHELSEA.—WHELEN & CO. FAL, Markham House, 

138a Kings Road, $.W Tel. KNightsbridge 5225/6/7 

Also in Sloane Street, §.W.1. Tel. SLOane 189! 


WINCHMORE 
AND NORTH LONDON SUBURBS.—KING & 
CO., Chartered Surveyors and Vaivers, 725 Green Lanes 
N.21. LAB. 1137. Heese Office, 7! Bishopsgate, E.C.2 


Chartered Surveyors, Land 
Chartes tf Street, Se 
WHirehall, 391! 


E.C.4 
1883 


MIDDLESEX 


HARROW.—G. ). HERSEY, FRACS. FAL, Chartered 
Surveyor and Rating Valuer, 44 College Road, Harrow 
Middlesex. And at Amersham, Chesham, and Great 
Missenden Tel. “arrow 7464. Amersham 1430)! 
Chesham 97, and Great Missenden 2194 


HILL, ENFIELD, SOUTHGATE, 


MIDDLESEX. —(Conrd 

HOUNSLOW.— ROPER SON & 
Auctioneers, Surveyors, etc. 162 High 
HOU 1184 

POTTERS BAR & DISTRICT.— WHITE 
58 High Street. Tel. 3888 


CHAPMAN, 
Street Tel 


SON & PILL, 


NOTTINGHAMSHIRE 
NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and Indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290 
RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. $31/2 
9 Norfolk Row, Sheffield Tel. 25206. 91 Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS). 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Screec. Esc. 1880. Tel. 1619 

ESHER.—wW. |. BELL & SON, Chartered Surveyors 
Auctioneers and Estate Agents, 5! High Screet, Esher. 
Tel. 12 And at 2 Grays inn Square, W.C.! Tel. 
Chancery $957 

GUILDFORD.—CHAS. OSENTON & CO., High Screet 
Tel. 62927/8 

OXTED.—PAYNE & CO. 
Auctioneers, Station Road, West, 
And at East Grinstead, Sussex 


Valuers and 
870/1 


Surveyors 
Oxted. Tel 


SUSSEX 

CHICHESTER, SELSEY & 
RALFS, FALPA, Auc- 
Knighton Chambers, 


BOGNOR REGIS, 
DISTRICT.—CLIFFORD E 
troneer, Estate Agent, Surveyor 
Aldwick Road, Bognor Regis. (Tel.: 1750) 

BRIGHTON & HOVE... D. S. STULES & CO, 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton | Tel. Hove 
3528! (3 lines). And at London 

WEST SUSSEX.—WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Est. 1899). Tel 2478—3 lines. 
And at Bognor Regis, Pulborough & Havant (Hants.) 


WARWICKSHIRE 


ey Vy. —j. ALFRED FROGGATT & SON, 

, Chartered Auctioneers, Valuers & Estate Agents, 

Unt ity Bui iidings, 14 Temple Street, Birmingham. Tel 
MiDiand 6811/2 


YORKSHIRE 


BRADFORD.—DAVID WATERHOUSE & NEPHEWS, 
Chartered Auctioneers and Estate Agents, Valuers, 
Rating Surveyors, Britannia House, Bridge Street, 
Bradford i. Tel. 22622 (3 lines) 
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An A.B.C. of Stamp 


By * ESSEX ”’ 


This series of articles, which appeared in the 1953 volume, has been reprinted in pamphlet form 


Price 1s. per copy, and 12 copies for 10s. 
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